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GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(GO. Rt. No. 149/Lab./AIL/J/2013, dated 30th October 2013)

NOTIFICATION

Whereas, the award in I. D. No. 11/2009, dated 26-7-2013
of the Labour Court, Puducherry in respect of the
industrial dispute between the management of
M/s. Ramiah Spinners Limited, Puducherry and
Thiru S. Raman and 16 others over non-employment has
been received;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act XIV of 1947) read with
the notification issued in Labour Department’s G.O.
Ms. No. 20/91/Lab/L, dated 23-5-1991, it is hereby
directed by Secretary to Government (Labour) that the
said award shall be published in the official gazette,
Puducherry.

(By order)

S. THAMMU GANAPATHY,
Under Secretary to Government (Labour).
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meeL e BWwmis eumiliGu edemed eTeiTNILD Sips: SlafisELD
FQIenBsH6T HewLHHeuemy LgFCauled Swmib hs Shemed
s5H6UNgl epLULBL Cung 8hs Speme Gure Seiraerm
GanefiedLiL'lp Shemevemlll, HRIGET QG Bieunssdenr SLp Suwisd
QU@BLD BreunsSHeT, DEOISTITHEHHS Speneouled FLULLILI
uesofliwefiss o Mweurm etedrmild eTESHHWIHSHMT. GLDEILD,
eI Sl aunSBemsuled TBTDENSTIT Shemedudeor
Quwpl sHGurgy Swmdé eumlD Shemeouledr QLW BHLD
“uB premLowin envifeirent e 6SIBIALL eTetTEM 2_6Teng eTedTmILD,
SnBrensd ‘uleals WOLL eaerugted i TremLWN
oLfledreoTriein edlSlOLL” 61601 G1LILIfled Lo BELD @g;@S@ QFLIWIILIL
amiayetergneea b  asfelssnm. yseGsfl  HmLD
GaneflebLL Lpufled 26T ShemeoaarieoT [BiTeunsLD LopmILD &L BULING
LDSIEMT HEMEDeMLD SlgnieUevsESHH60 S(BHEl HMedT OFLIWLIILGBDS
6T60T 61.1D.&M. 1 QLI &e\&mevor@Gemenmii. Brieuns udey sLLSHHe0,
udub BreunssSne. @Gy Balance Sheets snésed asiiw
eumiiLieTengnaeyb, GasmededuLlp Spemeouledlming CUEA PSS,
6usHS LoHMILD feort LgIFCal Shemeouled eubg Ceuemed O1FILISSHTES
w.&m. 1 enfwsded saplijaTenens SHHSDOTDD &Heuetliss
Geusvor®BLD eT6dT)| FnM60TIT. 355G HNTCUORIGETTED, Shemeouiledr
2_iflemLp, BireunsLd SpBuleneu ET HeneoemLDUET &Lp 2_6TensTed
yseGsluiied  GFwWeULL  THTLESHTIT  Shewmeou|Ld
GamefeoL lpuiied SwIRBeudHLD Shemeol|d BT HemedemLDUl6dT
&) eFLOULE eudeImS [BMD Sirleusned, SRISET
sLfssnyisenen L5eoor@GLd eniefled @UliLLLle Leoflwiss
QUMLILILETETSTE UMSTIREUTNT. SLDHETOTL  (LPEOTSTLIL|&SEm 6T
TBSHSIDTSHSIIT.

2011-1I-LJ-102

The Management. TI Diamond Chain Ltd., MTH Road.
Chennai - Vs. - The Presiding Officer, Principal Labour
Court, Chennai.

... “Industrial Dispute Act (14 of 1947) - Section 25-FFF
and 25-0 -Closure of Undertaking - On facts HELD, “No
Functional Integrality existed between industrial
establishment and undertaking closed - Award of Labour
Court holding workmen of closed writ entitled to
reinstatement and benefits, set aside.

1960 -1 - LJ - 497

The Management of Pratap Press. New Delhi - Vs. -
Secretary, Delhi Press Workers Union and its workmen.

.... “The question whether the two activities in which
the single owner is engaged are one industrial unit or two
distinct industrial units is not always easy of solution.

“No hard and fast rule can be laid down for the decision
of the question” and each case has to be decided on its
own peculiar facts. In some cases the two activities each
of which by itself comes within the definition of industry
are so closely linked together that no reasonable man
would consider them as independent industries. There may
be other cases where the connection between the two
activities is not by itself sufficient to justify an answer one
way or the other, but the employer’s own conduct in mixing
up or not mixing up the capital, staff and management may
often provide a certain answer”.

It was impossible to lay down any one test as on
absolute and invariable test for all cases it observed that
the real purpose of these tests would be to find out the
true relation between the parts, branches, units, etc. This
court however mentioned certain tests which might be
useful in deciding whether two units form part of the same
establishment. “Unity of ownership, unity of management
and control, unity of finance and unity of labour, unity of
employment and unity of functional “integrality” were the
tests which the court applied in that case”. It is obvious
there is an essential difference between the question
whether the two units form part of one establishment for
the purposes of section 25E(iii) and the question whether
they form part of one single industry for the purposes of
calculation of the surplus profits for distribution of bonus
to workmen in one of the units. Some assistance can still
nevertheless be obtained from the enumeration of the tests
in that case. Of all these tests the most important appears
to us to be that of functional “integrality” and the question
of unity of finance and employment and of labour. Unity
of ownership exists ex-hypothesis. Where two units belong
to a proprietor there is almost always likelihood also of
unity of management. In all such cases therefore the
court has to consider with care how far there is
“functional integrality” meaning thereby such functional
interdependence that one unit cannot exist conveniently
and reasonably without the other and on the further
question whether in matters of finance and employment
the employer has actually kept the two units distinct or
integrated”.

16. BRIGET Shewed 26-6-2006-60 (PeODWINET SimlefliiL]
SI@INUUULG, W60 ePLULLLSTSE|LD, SHEIGET ShemesGSMWL
BWILDEDTLD QSMLILITG Sl6UCTONRIGET SleMEUTHFILD GQLILEDLSSI
Gpp@Mw er.6M.&. 9 WHE 6.6M.8. 13 euedFWITET
SHEUETUTRIGET cpedD 2 NSUBESSLULGEUSTHELD 6I.LD. &M 1
ammlyerengreyd, Geyb er.sM.&. 17 elpueneor
GmLiesv-6or cpeold &Ml &UNflpsE elbuener QFLISSTS
Bneased aswWiuL@eTerg. SpHeomed, & LbBeneouled
LEISNTITHEEHS LoD Ueolweliss Sweng erer
SO GeTenn. OSTPIHSEIMM| FLLLILILY SHeDEEmU! eLPIQLI
Gurg SiFed ueofl ylihe eunbs esmbledmeniaser
“eFpdawee”’  ApTeEW  UOT QuHD 6FeTm)
el LNT&6T eredTmILD, eI 2 6oL 17 GuisEps@LD,
SiHesnems &TEFTemE cpOL SleUuluLBLD, Slews
eupmed HHUT SlepiflujeTenniiser eredmIlD 55 QFWwed
TNESHHEHEHEO00 ETOTMID THTDESTTN  CULDE S DT EHIT
euludlLmm.
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17. a@Me)snn ShemeD, 1988-6d WPps6dled
AFMLMISLIULLSNGO|D, Leterrm 1995-60 GasmefleduLiguied
8revorLnaug Shewe OpTLmBEWSTED, 8K &
Seme&sEBELD | uif premwn soifererien st 6T60TM
Quwifleo gempuled 2 _6Tem HHaevormTLdD &meoeoflufed
SlQUNBHMS HMEOEMWDUILLDTE 6&NevorB QFwedULB
QBaISTED, WEIHTIT HIUled &mpuurLg. &b
8peoorB ShewesHEHLD, GeualGeum EheMED&HET 6T 60TMILD
8h5 Ohemesaie Breunsmse, HelsHeiwns
QFWEOLLBEUBUSTERD, QB ShDOSGL LHOADIID
ShMOBEGLD OHMLITINEDEmED GTOTMILD THTLDEOUFHNIT SFLILT6D
TBSSHMIGHILGEDG. CoEb, Sleum GHUNGensuleoD,
LeosNeLNE SFeooTmbs SLbHS SHs Shened, HFHeUemLLIL
(ors-Slay) ellg semLAwins Letoliyfibe 43 eemleonerfiseried,
14 BuTsemend SeNJ HDEUTHET “OFLIREEID6TITL BFWLIF
C\&ITETOTL 6UTIT  6TE0TEYLD 6T(BSHSIEMTHSBLILIL LI

18. ag@niesnonser easnplmerene BIHSILIS
epLULLBNLLE eTeTUS6meDT LD.&M. 1 WOMILD Lb.&M. 2
FMLAWITSET QLILISESHT600T(BETET6TT. UL6ofil-1 6T60TM L|&I6meN
SpemeowLd, upeofi-2 ereorn CHEmeledUL Y SheWEDW|LD LDFIEDIemU
SHEMEOUILLDTES 6\&Tev0T(B “@]ﬁ JMemLDWIT 61oL60T60TITe0 eosler”’
a0ty s BmieuersHer Quwifled Swmd eudHeu ey
GpUULL &HSSIHSHET THTDESTIT SILed ULSesM6TaTLI
uBSeTmerT. 14 BUTEeDETH SNy OO SNDOTHH S
QBMLBIEONENTEEIELD HE0UTEEDS (LPIRSSISE\ETE00T® QF6oTnIeNIL L M6
ere0Tm| eSHNIT snLdl QUUse&ETevoTB6Tem [Bemeoudenid
wHmIb Bns Shemeouler [Heolb WOMID eETHBTMHEET
CPETMILD HUGBES ND&UULLGID, WeSTIT Srafed
nissLLLeldene. &apBeneouled eysnym CasmpLd
CarfMasens gn&E556HH® 60T aHIDOISTIT ST
6ULDHGSEDTERT TBSHSIEDTHSIGTENITIT.

19. aSMbeNHNIT Sheweouledr Slewerss 2 MiDmISEHLD
FTE0OTLIT QFWWUILLLSDGS SHSNINE 6.8M.h. 9 (PHDd
61.5M. 8. 13 GUEHTWITET SLEUEITRIGET 2 6Tenerl. ShH5
SpeueTuTRIGETETLIRS S, OSMHID&Teneulled 2 flemd (Lpgevmeor
Siodser Slbgres HEODBEREG SO0 SlLeDL oL GHIE.
6r.8Mm.&. 17 Spwll usSHTSHBET cPpOLD PEOTDID HLBSHS
Shemeoulett aHBTMmIGEBLD NDsUILLLSTE SflwelmEng.
SNREET QMHISL HLWET 60FQS5SH WPRWTHSTH, BHs
Spemeoulett QFTHSE FOSHIDG UHSHHTEEYD, SlFHer SirfleflLiy
61.8M.&. 35 cpeold Peniggnefied Qeuefiind 2 _eTenHTHeLD,
G eaFrwesnrr Hrlfled aESSHDIGSUILLLS.
Shemeoulett 2_pusSd GewDHE OFHTLl0ld Bl b ghuLL
Beweouied Spemevemi epL Geuevoripwl &5LPHEmED FMLILL&T6d
adrwasnorned, &seagnfonalsersd Usnliweiss
Bweeierened aTedTUSHTD QFMPDSHITM FULLD fley 25F
wopmib 25H Wrflelerulp, weysTrTsersGU uflsmyb
Slaflss Sweongl eraTnID aBTDEISTTT SILIL CULDSHEEDTERT
TBHIIOTSST. SBHG ShHBHTEUTE BLPSBE0IL (LPETSTLILBED6T
TBRSHDTSSMIT.

2005-1-LLJ-853.SC
Maruti Udyog Ltd., -Vs. - Ram Lal and Others

.... Section 25-F of the Industrial Disputes Act, 1947
would apply in a case of transfer or closure (as per section
25-FF and 25-FFF) only for the purpose of computation of
compensation and for no other purpose. The expression
‘as if 7 in sections 25-FF and 25-FFF envisaged only the
abovesaid limited purpose.

2010-111-LLJ-487 (P and H)

Ajit Kumar and Others - Vs. - The Presiding Officer,
Industrial Tribunal -cum-Labour Court and Another.

.... Where the undertaking itself is closed, the provisions
of sections 25-F, 25-G or 25-H of the Industrial Disputes
Act, 1947, will not be made applicable therefore, the
workmen are not entitled for the compensation paid under
the above sections.

2007 - II - LLJ. 777. SC

District Red Cross Society - Vs. - Babita Arora and
Others.

.... The Supreme Court observed that Maternity Hospital
was functioning as a district entity (unit of the appellant).
Due to financial stringency it had to be closed. Other units
of the appellant, such as Family Planning Centre, etc., were
functioning as separate entities. The mere fact that those
units were not closed down could not lead to the inference
that termination of respondent's service was illegal for non-
compliance of section 25-F of Industrial Disputes Act, 1947.

CDJ 2004 SC 868

Management of Gordon Woodrofe Agencies Pvt. Ltd.
- Vs. - Presiding Officer. Principal Labour Court and
Others.

.... In the instant case also, the Labour Court came to
the conclusion that the closure of the establishment was
legally justifiable and the management had a required under
the law, offered apart from the compensation payable for
the closure, all other statutory dues which some of the
employees collected without demur and in the case of
respondent-workmen eventhough the same were offered
on time, they did not accept it, therefore, the question of
paying any additional ex gratia compensation which is not
contemplated under the statue, does not arise. This court
in the case of N.S.Giri (supra) held : “An Award under the
Industrial Disputes Act cannot be inconsistent with the
law laid down by the Legislature or by the Supreme Court
that the Labour Court or for that matter the High Court
had no authority in law to direct payment of any additional
sum by way of ex gratia payment otherwise than what is
provided under the statute when the act of the management
in closing down the establishment is found to be valid and
all legally payable amounts have been paid or offered in



12 November 2013]

LA GAZETTE DE L’ETAT 1025

time. In such a situation, contrary to the statute, the
principle of social justice cannot be invoked since the
Legislature would have already taken note of the same
while fixing the compensation payable...

2011 -11 - LLJ. 102 (Mad)

Management, Tl Diamond Chain Ltd. -Vs. - Presiding
Officer, Principal Labour Court. Chennai and Others.

Ratio Decidendi: In the absence of functional
integrality- between two business units, closure of one will
not sustain claims of its workmen for reinstatement.

In the High Court of Madras.
2013 -111 - LLJ. (Madras), dated July, 2013

..... The various factors are to be considered to find out
if there is an existence of functional integrality between
the two entities. However, in the case on hand, it is noted
that no such factors had existed. The factories had
independent existence, eventhough they had been
managed by the same company. One was not dependent
on the other. In fact, they had separate ESI codes, separate
employees unions, and the employees had been governed
by the separate agreements entered into with the
management. There is no transfer of employees from one
entity to other and they were manufacturing different
products. The employees, who had been have service in
one entity, would not be possessing the skills to be employed
in the other entity.

In such circumstances, the learned single Judge had
rightly held that there were serious flaws in the award of
the Labour Court, dated 31-10-2005. The findings of the
Labour Court, here based on extraneous factors, which
were irrelevant and alien to the issues that had arise for
its consideration. Therefore, the learned single Judge had
rightly set aside the award of the Labour Court,
dated 31-10-2005.

asnblbsepmn sULLbd 19fley 25-F wpmib 25-H ShdBweneu
SLDSHETTL UMM EUeDTWIN)&&LILGBDSI.

The Industrial Disputes Act, 1947 sec. 15 F. Conditions
precedent to retrenchment of Workmen

No workman employed in any industry who has been
in continuous service for not less than one year under an
employer shall be retrenched by that employer until -

(a) the workman has been given one month's notice in
writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid
in lieu of such notice, wages for the period of the notice;
(Proviso omitted by Act 49 of 1984, sec.3 (w.e.f 18-8-1984).

(b) the workman has been paid at the time of
retrenchment, compensation which shall be equivalent to
fifteen days average pay(Subs. by Act 36 of 1964, sec. 14,
for “for every completed year of service”, (w.e.f. 15-12-1964)
[for every completed year of continuous service] or any
part thereof in excess of six months, and

The Industrial Disputes Act, 1947 sec. 25 H.
re-employment of retrenched workmen

Where any workmen are retrenched, and the employer
proposes to take into his employ any persons, he shall, in
such manner as may be prescribed, give an opportunity
(Subs. By Act 36 of 1964, sec. 16, for certain words (w.e.f.
15-12-1964) [to the retrenched workmen who are citizens
of India to offer themselves for re-employment, and such
retrenched workmen] who offer themselves for re-employment
shall have preference over other persons.

20. “Gwpulp 9fley 25-F-60 @@ 6sMLHHFTemOUN6D
ueflwefls&s Swens sHBened gphHUBLd Cungl., SHSS
asnpimenemeouied wuevoll yflhs HUTEERHS, @db LIS
Wererledliy Slefl§gl, @el6eund eubL LeolssnensSnE&LD.
@ealaeune agnpleonealsd 15 BIL&EpsGHW shUTHmS
8uuliLne Sleaiss GeueorGL ereor GOILILLILGEDS.”

21. agnfleonenisefedn 665I6mLPWITENLDWINED 2 DHLSHSuled
&e00THHLD ghULBeTar Beneouled, OHTHMHFTENED HaQL &H6d
SWRIBWHTED, ELEMENTE 15QNSHSH SWeonssned 6.5 8. 35
aiflefly Qeuelilu@EsHS. ESpemeouledr FLL [HLOURSEDS
cpeold epLUULGeLLSTEeYD, Sigerned SpUiG @erCn
S8EOsNITeEErsE UfsmTIons Slenu|b erermib eadir
WESHTIT S QUPSSEDTERT TBHSHDTHSMIT.

22. 8w smEsHHmaT CHMI&EGLD Gungl, WHled
1988-60 HTDEIBNIT QOHMHHETeNED upeofi-1  ereor
SHILNSESILLLSTSEYLD, Yeoreori  1995-10  Shevor(®
GamefeduL puied weofiL-2  eredrm) SyrbllssluLr®,
BHBuNgl mebeo Bemeoulied SifbsH Shemed OFWOLGEUSTHELD,
el SpewoseEsGn, “uf prewwwn  evieTeoTien
eSlbaILL” eT6dTD QILNGl BmieueTSS6T SLp OGN, & ([Hei6vor
BeMled HeneoenUILLDNE 6&MetoIG 65WeOLBSTHLD
asfuemENS. B Sheweo BIHST cpL6d aFLIWLILLLEDS,
8eraetnep Heofl uyeofiLLres asweLLGealmd CamalieduLip
Shemeouiied Lisvofiiiefiss &1L gH60 L L5l6DemeD 6T60T eTHITLDEOYSHMTIT
sruded eUuELLIULLE. 855 Sheweow b, CameleduLlp
EhemeU LD G16u6IGeUM)| BITEUTS SIRIELEDEMIGENETE CVETE0TBLILIGTES
FRIsEH6T  SebemeD. Beaiegetor®  SemED B EH S G LD
seosseoiGw seos® UMTss Balance Sheet sevfiggenfiGu
BMEH  QFILWILGSTERLD  SHEUETITHRISET  &6eneD.
8alel(p ShwOBEHEHS. HlHHlGL &.erev.e2. CHMIG
Bebemen. GOQILD, FHevlHHEAWING QULHSHRSET FOLULLSTE,
aelells SHEUTTTRIGEHLD TENDESTIT HrLled &edbemev.
LY ET] agmoesngr  Hrulled SLIRSSTLLLILLL
WpeTSilyser, SeleupsE FRESHEHHS 6LTBHIIUSTS
smBsPRWeIOme. 8558 SBemeouled, LgsGafuled
o _eten upeii-1 Shemev, BrHSILNS cpLULLLTQID, BHS
Shemeouledl Hemeend SlQeussHeT SCGL SWmIGLD
8eTenID QB Sheweowlmenr el -2 CanedledULlp Shemeoufled
uesofiyflw swinpne 2_aten WenIsNITEeher Gamlsemaemni
asnWmsermm sULlup Borsfss Suens. ghserGeu
weflL-2  Gamelleourly Speweoulddmhas GCussHPSHSI
aughs WHNIb fAeor Bhs Ygleneu Spemeouied uevoll Yilba
UMb GIETENMTHET 6r60T LD.&M.1 FrLAWD SlelsHgeTensn&
adTpesTIT Sriy iy sredlub ggb Seene.
855 pBemeoulied, DeFMITHEET 6, 7 WOHMID 1 WPpFHed 17
GUEMTINEDT LDEISNDMTHET HHIGET U600l 6FLIS upeofi-1
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epLiucLmab, Gameflebuiguiied 2 _erem uyeofl-2-6fled Lievof
yrlw T 0[DYE: T GeuevorBLD eTebTm) GCanmeus
ghE55665M1666 2 _6aTensns Hren &bHHECDaT, ShsGe,
6, 7 LOHMID 11 WPSHD 17 EUHTWINGT LDENSHTIITSHEHEE,
GanmefleduLlguiied 2 eTem Shemeoufled Levoflwiefiss G e6uevor(BLD
gem Ssetned 2 _HsrelLlu@EEng. SDEFIITEHET,
85 Speweo BrHsy cpLed QFLH 2 LCeT HUTHS
Leoor@LD Letoflwiefiss GeueoorBLD ereiTmy Gl (BEHOETETOTLEED,
Slaus@prs@ Nersbuerd WHMILD 57 FRnEH6T Slafss
Breunsld sLemWLUULBeTeng 6redllemsd [HLDLDMED Simlwl
Yrépgl.

23. 1, 2, 3, 8 WHMID 10 WEFHTTI&HET BIHST CLPL 6D
aFug o Ler., SwpuiLnes Breunsbd Slefiés WpHULL
A5Mems eHUML 75,000 W&eLD GeMDEUTETEH 6T6dTm)] &n il
2006-&plb eu@BLLD WP Hed Gumpme euHeUSTEE|LD, SleTm)
WHed SiHesTenseml  BIHsST emeulifed  eumiBuied
weuHBEHHTAID, Serm eHUMl 1,50,000 (@dh OLEFSHSI
2UgS SHulgd epUML) 6T0Ts  Fnlpuih&HEGLD  6TedTmILD
855 pBemeouied Baupenpewibednd &mSHD 6 &HTevoTB
SHEIBEHHGSS HOM ebuUMil 2,000,000 &pevor@® eOL&LD
epuMiy) SwuSLns SiefdsGeuctorGLd 6Te0T HRIS6T LDayI6N6d
Gamflyereneorii. @Lbbey) FmIGHHeN6T & LDH6mE0&EemETsH
sHHH0 OBTOTE UMTHGSLEUNTE, SLbe)sNIrse6T
eoor@b ueooflwefiss GeuetorBLd ereor Gasmyefebemed 6r6or
asfdng. Sheormed, Wfley 25-F-eotup @bwensnorissT
SulemL QUD PewDOWITET LDHMILD 6D D& 6 &ST6T6TE dnlgul
SubLB AsTems OUn 2 MWIEUTS6T 66T [HIeT &dHEISEGMmeiT.
G566 1,2,3,8 WHMID 10 ShEW LDEISTITHERHS HEOM
eBUML 1,60,000 (R OLFSHSH SMUG SHUlgD emLMILL)
adiesnon Sleaiss 2 557MGuCs sflunerg ereor
BreT &HSHECMerT. SeleupsE Hayeweauuied SmHsEUng
4-6ugl LDESHTINT SITFelT, S5-6ug LDEISMIT 61&6D6UHTSHE0T
WOMID 9-6ug EUSTIT @werni SpECwNT e
LESTIELET, Cudl &iieu SIL&HE 61FLIPEELDETOTL. QIS
CI&BMETOTL ST, TSTLDESTIT H60T TS Henguied GulliLGerermir.
GogyLd, SILDELPEUHLD BeleupsHed SpenmannGeoGu
SmhgleTeneoni. eTeoTGeu, SleuTHERES 6Teuefls UflemTpLd
BemL5H& EUMLILILIEDEMED 6T60T [HTEIT & ([ &IHEMe0T.

pigexied, 8pss asMPlDS&IMDI uGSwne
SIPPs&LILGEDS. 1. 2, 3, 8 WOHMILD 10-6uF LDESTTIT&HET
8wuiLns  seon epumiy 1,60,000 (Rd OLESHF SIMUF
Spuipld epumil) aup 2 et Syeur ereoteyld 6, 7, 1 WPpsed 17
GUEMTIINETT  LDEDISMITEHEBEHS BTSN LSevorBLD
ueooflwefise GeuetorGLD eTedrmILD Liledr ABTLIES, 1edr FLbL6MLD
O S57 sRmeEsemeT Sleurser Oup 2 _fweurser
gere|ldb 2 _s5TelLUUGEng. @bwey 4, 5 oMb 9
LDEIFHTITHEMETL OUMMNISHS SHeTEbUle AFLIWNLGEDS. 56065
A5Mems EedemeD.

GTE0TEUTITED E1FMEDEOLILIL(B, SLLEFTMED SHLLESHF OFULWILILLG,
2013-8hlb Shevoi(B E°6eWeD DMSHLD 26-ShLD HT6T Slemeuwimiul
USsIUULLSI.

&. Gunseargme,
BHEMEENLD HMHEIGLD SIGI6U6DIT,
agnpleoneni BHoermid, LgsGea.

efenflssiurL Fn dlsefeor LILIQuIeD

oS SoLlled :
w.em.1  — S. gpeme (LgYSTIT-16)
w.&m.2 — S. prwer (WeSTHT-1)

er#r LeSTIiT SoLiled :
er.b.&m.1 — M. enenGsayen (GLPLD SlQieuens Bieuns
Slgyi6U6DIT).

SOUILLULL &6U6T0THRIS6M60T LILIQUIED

oS SoLlled :
6T600T GCas Speuevor efleugLd

LD. &MT. &.1 — Q@ asmpleomefiuiedr SlemLwimer
SlemLufledr B&ed, (P. smevorieLisdT
LESHTIT-6).

LD. 5. &h. 2 — @m asrbleonefiuliedr U evof
BuiLbeor 2 5576 H&ED,
(P. snevorieLsdT DEOIHMIT-6).

LD. 5. &h. 3 — @M asmpleonefiufieor Levof
Bobsr 25506 &,
(P. snevorieLsdT DEOIFHMIIT-6).

w.&m.&.4  23-6-2009  Siganed ufbSHEDIHSLILLL HEH6D.

w.en.&.5 12-6-2000 & b B B wer DS H M eDd
SlgiuiurL Sifledly maed.

w.gm.8.6 31-8-2011 Copy of company master
details-Roc, Puducherry.

w.&m.&.7  31-8-2009 Copy of company master
details-Roc,Chennai.

D.&M.&.8 — Copy of name availability
List - In MCA Website.

w.gm.8.9 31-12-2007 Statement of preliminary
remarks submitted by
management.

w.&m.&.10  8-3-2008 Copy of the letter sent to
Labour Officer by management.

w.&m.&.11  21-5-2008 Copy of the letter sent to
Labour Officer by management.

w.gm.&.12 1-11-2007 Copy of the letter given
by petitioner before the
Labour Conciliation Officer.

w.&m.&.13  25-7-2008  Copy of the letter given by
CITU Union to the Labour
Commissioner.

w.gm.8.14  13-6-2008 Notice given by the Labour

Officer (Conciliation).

& LeSTIiT SoLied :

o1. M. 8.1 — 10-5-2006 Copy of the
notice displayed in the

notice-board.
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a.8m.8.2  28-6-2006 Copy of Lock-out notice, 6. &11.8.18 — Closure compensation with
a.6m..3  7-82006 Copy of the petition Che?{“e sent to remaining 14
submitted by Sri Ramiah WOTKELs.
Spinners Thozilalar Sangam a.em.&.19  20-6-2013 Closure compensation
to the Labour Officer letter returned by worker
(Conciliation) A. Thiruthanivel (Petitioner 17).
. er.em.&,.20 20-6-2013 Closure compensation
er.em.&.4  29-08-2006 Cobpy. (;)fb explana(tilon letter returned by worker
submitted by ﬁesponb ent S.Ezhumalai  (Petitioner 16).
cOofIfl'lpan(yC to.l.t :.: ];a our er.em.&.21  20-6-2013 Closure compensation
leer (Loncthiation). letter returned by worker
er.em.&.5 14-12-2006 Copy of notice of closure. D. Azhagappan (Petitioner 15).
6T.5M.&.6 — Returned registered cover er.gm.&.22 20-6-2013 Closure compensation
(8 Nos). letter returned by worker
. V. Janaki Petiti 14).
er.en.&.7  30-11-2007 Copy of notice sent by the anakiraman (Pe 1.1oner )
Labour Officer (Conciliation) er.em&.23  20-6-2013  Closure compensation letter
' returned by worker
a.gm.&.8 31-12-2007 Copy. of  explanation V. Karthikeyan (Petitioner 13).
submitted by respondent er.em.&.24 20-6-2013 Closure compensation
company to the Labour letter returned by worker
Officer (Conciliation). K. Mariyappan (Petitioner 12).
&.8m. 8.9 7-2-2008 Copy of cancellation of er.em.&.25 20-6-2013 Closure compensation
licence issued by the Chief letter returned by worker
Inspector of Factories. M. Srinivasan (Petitioner 11).
er.gm.&.10  25-4-2008 Copy of the letter sent to e.gm.&.26 20-6-2013 Closure compensation
the Commissioner, Villianur letter returned by worker
Commune Panchayat. N. Veerasamy (Petitioner 10).
o.amep 1l 25042008 Copy of the letter sent to | o &M®:27  20-6:2013  Closure compensation
th g ntendent ¢ letter returned by worker
Ceentral EESE: ;‘;n‘;‘; HI_E R. Arikrishnan (Petitioner 8).
Puducherr ’ ’ er.em.&,.28 20-6-2013 Closure compensation
b letter returned by worker
6r.&M. &4.12 25-4-2008 COpy of the letter sent by N. Jagadeesan (Petitioner 7).
the Director of Industries, er.em.&,.29 20-6-2013 Closure compensation
Thattanchavady, Puducherry. letter returned by worker
er.6m.&.13  29-4-2006 Copy of the letter sent to P. Kandeepan (Petitioner 6).
the Commercial Tax Officer, or.5Mm.&.30 20-6-2013 Closure compensation
Puducherry. letter returned by worker
er.em.&.14  2-3-2009 Copy of Memorandum S. Ramu (Petitioner 3).
of settlement between ar.8m.8.31  20-6-2013 Closure compensation
respondent company and letter returned by worker
M. Arasan M. Arul (Petitioner 2).
e.smey15 11-22010 Copy of memorandum of er.em.&.32 20-6-2013 Closure compensation
R el ¢ bet letter returned by worker
settlemen etween S
S. Raman (Petitioner 1).
respondent company and ( .
M. Selvanathan o1.&M.&5.33 — Copy of the cancellation
’ ’ of TIN. No. of the respondent
a.gmn.&.16 18-11-2010 Copy of Memorandum company.
of se(tjtlement betweeg oT. 5. .34 — Wage register of respondent
respondent company an company.
I. Iyyannar. .35 Sal .
oT. &M 8. — ale notice.
er.em.&.17  13-12-2007 Copy of sale deed executed

by respondent company in
favour of Sai Supreme
Spinners.

&l. Gunsengmen,
BHEMEEMLD HMEIGLD SII6U6DIT,

agnpleonent BHoerwid, LgisGeal.
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GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(GO. Rt. No. 150/Lab./AIL/J/2013, dated 30th October 2013)

NOTIFICATION

Whereas, the award in I. D.(T) No. 2/2011, dated 7-8-2013
of the Industrial Tribunal, Puducherry in respect of the
industrial dispute between the management of M/s. Superfil
Products Ltd., Puducherry and Superfil Products Workers
Union, Villianur, Puducherry, over wage disparity and
privileged leave to 6 workmen has been received;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act XIV of 1947) read with
the notification issued in Labour Department’s
G.O. Ms. No. 20/91/Lab./L, dated 23-5-1991, it is hereby
directed by Secretary to Government (Labour) that the
said award shall be published in the official gazette,
Puducherry.

(By order)

S. THAMMU GANAPATHY,
Under Secretary to Government (Labour).

BEFORE THE INDUSTRIAL TRIBUNAL
AT PUDUCHERRY

Present : Thiru T. MOHANDASS, M.A., M.L.,
Presiding Officer, Industrial Tribunal.

Wednesday, the 7th day of August 2013
I.D. (T) No. 2/2011

The President,
Superfil Products Workers Union,

Villianur, Puducherry. . Petitioner
Versus

The Managing Director,

Superfil Products Ltd.,

Puducherry. . Respondent

This industrial dispute coming on this day before me
for hearing in the presence of Thiruvalargal L. Sathish,
N. Krishnamurthy, T. Pravin and V. Veeraragavan,
Advocates for the petitioner, Thiru M. Lakshmi Narasimhan,
Advocate for the respondent, upon perusing the case
records, this court passed the following :

AWARD

This industrial dispute arises out of the reference
made by the Government of Puducherry, vide G.O. Rt.
No. 32/AIL/Lab./J/2011, dated 8-2-2011 of the Labour
Department, Puducherry to resolve the following dispute
between the petitioners and the respondent, viz.,

(1) Whether the dispute raised by the Superfil
Products Workers Union against the management of
M/s. Superfil Products Ltd., Puducherry seeking
privileged leave and wage benefits to 6 of its
workmen viz., (1) Paavadai, (2) Jayachandiran,
(3) Baskar, (4) Swaminathan, (5) Anjapuli and
(6) Theepanjan viz., who were not covered under the
existing 12(3) settlement is justified or not?

(2) If justified, what relief they are entitled to?

(3) To compute the relief, if any, awarded in terms
of money, if it can be so computed?

2. Notice was ordered to be issued to the respondent
and when the matter was posted for filing counter, the
respondent was called absent. A perusal of docket order
reveals that the above industrial dispute was posted for
counter to 19-6-2013, 1-7-2013, 10-7-2013, 18-7-2013,
25-7-2013, 29-7-2013 and 1-8-2013. In spite of several
opportunities given, the counter was not filed on the
side of the respondent. On 1-8-2013 no counter was filed
on the side of the respondent and he was called absent
and set ex parte. Then the matter was posted for
examination of the petitioner today. Today, the
petitioner was examined as PW. and marked Ex.P1 to
Ex.P46. Ex.P1 to Ex.P46 have not been challenged by the
respondent. Claim proved. Hence, the petition is allowed
with costs.

Typed to my dictation, corrected and pronounced by me
in the open Court on this the 7th day of August 2013.

T. MOHANDASS,
Presiding Officer,
Industrial Tribunal, Puducherry.

List of witness examined for the petitioner :

PW.1 — 7-8-2013 — Thiruneelakandan
List of witness examined for the respondent : Nil

List of exhibits marked for the petitioner :

ExPl — Copy of the resolution passed by
General Body of union.

ExP2 — Copy of extra calculations made by the
petitioner.

Ex.P3 — Copy of calculation of differential salary.

ExP4 — Copy of the letter given by the
respondent to Anjapulli, dated 2-4-2005.

ExP5 — Copy of the letter given by the respondent
to Anjapulli, dated 1-11-2006.

ExP6 — Copy of the letter given by the respondent
to Anjapulli, dated 1-1-2007.
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Ex.P7 — Copy of the letter given by respondent
to Anjapulli, dated 24-12-2007.

Ex.P8 — Copy of the letter given by the respondent
to Anjapulli, dated 27-8-2008.

ExP9 — Copy of the letter given by the respondent
to Anjapulli, dated 1-1-2009.

Ex.P10 — Copy of the letter given by the respondent
to R. Pavadai, dated 1-1-2009.

ExP1l — Copy of the letter given by the
respondent to Pavadai, dated 1-7-2008.

Ex.P12 — Copy of the letter given by the respondent
to Pavadai, dated 24-12-2007.

Ex.P13 — Copy of the letter given by respondent
to Raja, dated 1-1-2007.

Ex.P14 — Copy of the letter given by the
respondent to Raja, dated 1-11-2006.

Ex.P15 — Copy of the letter given by the
respondent to Raja dated 2-4-2005.

Ex.P16 — Copy of the letter given by the petitioner
union to Labour Officer, dated 11-5-2009.

Ex.P17 — Copy of the letter given by the respondent
to Theepanjan, dated 2-4-2005.

Ex.P18 — Copy of the letter given by the respondent
to Theepanjan, dated 1-11-2006.

Ex.P19 — Copy of the letter given by the respondent
to Theepanjan, dated 1-1-2007.

Ex.P20 — Copy of the letter given by the respondent
to Theepanjan, dated 24-12-2007.

Ex.P21 — Copy of the letter given by the respondent
to Theepanjan, dated 1-7-2008.

Ex.P22 — Copy of the letter given by the
respondent to Theepanjan dated 1-1-2009.

Ex.P23 — Copy of the Tamil translation given by
the respondent, dated 3-7-2010.

Ex.P24 — Copy of the letter given by the petitioner
union to Labour Officer, dated 20-7-2010.

Ex.P25— Copy of the failure report, dated 30-9-2010.

Ex.P26— Copy of the memorandum of settlement,
dated 12-11-2008.

Ex.P27— Copy of the letter given by the petitioner
union to Labour Officer, dated 7-5-2009.

Ex. P28— Copy of the letter given by the
respondent to Vijayan, dated 1-7-2008.

Ex.P290— Copy of the letter given by the
respondent to Vijayan, dated 6-1-2009.

Ex.P30— Copy of the letter given by the respondent
to Swaminathan, dated 2-4-2005.

Ex.P31— Copy of the letter given by the respondent
to Swaminathan, dated 1-11-2006.

Ex.P32— Copy of the letter given by the respondent
to Swaminathan, dated 1-1-2007.

Ex.P33— Copy of the letter given by the respondent
to Swaminathan, dated 24-12-2007.

Ex.P34— Copy of the letter given by the respondent
to Swaminathan, dated 1-7-2008.

Ex.P35— Copy of the letter given by the respondent
to Swaminathan, dated 1-1-2009.

Ex.P36— Copy of the letter given by the respondent
to Jayachandran, dated 2-4-2005.

Ex.P37— Copy of the letter given by the respondent
to Jayachandran, dated 1-11-2006.

Ex.P38— Copy of the letter given by the respondent
to Jayachandran, dated 1-1-2007.

Ex.P39— Copy of the letter given by the respondent
to Jayachandran, dated 24-12-2007.

Ex.P40— Copy of the letter given by the respondent
to Jayachandran, dated 1-7-2008.

Ex.P41— Copy of the letter given by the respondent
to Jayachandran, dated 1-1-2009.

Ex.P42— Copy of the letter given by the respondent
to Baskaran, dated 2-4-2005.

Ex.P43— Copy of the letter given by the respondent
to Baskaran, dated 1-11-2006.

Ex.P44— Copy of the letter given by the respondent
to Baskaran, dated 1-1-2007.

Ex.P45— Copy of the letter given by the respondent
to Baskaran, dated 1-7-2008.

Ex.P46— Copy of the letter given by the respondent
to Baskaran, dated 1-1-2009.

List of exhibits marked for the respondent : Nil.

T. MOHANDASS,
Presiding Officer,
Industrial Tribunal, Puducherry.

GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(GO. Rt. No. 152/Lab./AIL/J/2013, dated 30th October 2013)

NOTIFICATION

Whereas, the award in I.D. No. 25/2011, dated 30-7-2013
of the Labour Court, Puducherry in respect of the
industrial dispute between the management of
M/s. Abirami Soap Works, Puducherry and its workman
Thiru S.P. Paraman, over non-employment has been
received;



1030 LA GAZETTE DE L’ETAT

[12 November 2013

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act XIV of 1947) read with
the notification issued in Labour Department's G.O. Ms.
No. 20/91/Lab/L, dated 23-5-1991, it is hereby directed
by Secretary to Government (Labour) that the said
award shall be published in the official gazette,
Puducherry.

(By order)

S. THAMMU GANAPATHY,
Under Secretary to Government (Labour).

BEFORE THE LABOUR COURT AT PUDUCHERRY

Present : Thiru T. MOHANDASS, M.A., M.L.,
Presiding Officer, Labour Court.

Tuesday, the 30th day of July 2013
I.D. No. 25/2011

S.P. Paraman . Petitioner
Versus

The Managing Director,

Abirami Soap Works,

Korkadu, Puducherry. . Respondent

This industrial dispute coming on 25-7-2013 for final
hearing before me in the presence of Thiruvalargal L. Vinoba
and S. Ashok Kumar, Advocates for the petitioner,
Thiru R. Ilancheliyan and Ms. R. Thilagavathi, Advocates
for the respondent, upon hearing both sides, upon
perusing the case records, after having stood over for
consideration till this day, this court passed the
following:

AWARD

This industrial dispute arises out of the reference
made by the Government of Puducherry, vide
G.O. Rt. No. 165/AIL/Lab./J/2011, dated 25-8-2011 of the
Labour Department, Puducherry to resolve the following
dispute between the petitioner and the respondent, viz.,

(1) Whether the dispute raised by Thiru S.P. Paraman
against the management of M/s. Abirami Soap Works,
Puducherry, over non-employment is justified?

(2) If justified, to what relief the petitioner is
entitled to?

(3) To compute the relief, if any, awarded in terms
of money, if it can be so computed?

2. The petitioner, in his claim statement, has averred
as follows:

The petitioner was working in the respondent
industry for the past eight years as permanent
worker from 2004. The respondent with arbitrary

power, with the help of union, agitated against the
respondent. The petitioner agitated before the
respondent for all the basic amenities and needs of
the workers through the union, by which he gathered
the displeasure of the management.

The respondent management taking into
consideration of this act of the petitioner, isolated
him and resisted from entering the premises of the
industry on 11-5-2009 stating that he is under
unauthorised absence from 1-5-2009 and
subsequently from 10-6-2009 he was terminated by
the respondent without any reason, which is against
natural justice. The petitioner is unaware of the
reasons for which he was terminated from services
and further no reasonable opportunity was given to
the petitioner to know the charges levelled against him.
No charges were levelled against the worker and no
enquiry was conducted. The petitioner was dismissed
from service without adducing any reasons, which
shows the high handed attitude of the management.
Therefore the act of the respondent is against the
principles of natural justice. Hence, the dismissal of
the petitioner is not justified and liable to be set aside.

3. In the counter statement, the respondent has
stated as follows:

The petitioner was working in the respondent
company on daily wages and was engaged on need
based. Subsequently, the daily wage was converted
as consolidated salary with effect from 1-3-2009
without any prejudice to his employment as temporary
workman.

The petitioner was continuously absent with
effect from 1-5-2009 without any intimation or prior
permission and therefore his name was removed from
the muster roll of the company with effect from 10-6-2009.

The respondent is engaging more than 100
workers and in every case, this kind of voluntary
abatement of duty is encouraged, it will cause
adverse effect and will set a bad precedent to the
other workers. Therefore, the petitioner's request for
employment in the Puducherry factory was not
accepted by the respondent management. But they
are ready to reinstate the petitioner in Chennai
branch as permanent worker with 10% revision of
wages and rejected the claim of the petitioner only
for back wages and continuity of service. Hence,
there was no means in refusing employment to the
petitioner by this respondent. Further the petitioner
having accepted to join in Chennai before the Labour
Officer (Conciliation) and now disputing that he was
removed from service against the principle of natural
justice is not maintainable. Hence, they pray for
dismissal of the industrial dispute.
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4. On the side of the petitioner, PW.1 was examined
and Ex.P1 to Ex.P10 were marked. On the side of the
respondent, RW.1 was examined and Ex.R1 was marked.

5. The point for determination is:
Whether the industrial dispute can be allowed?
6. On the point:

The contention of the petitioner is that on 10-6-2009
he was terminated by the respondent without any
reason, which is against natural justice and he is
unaware of the reasons for which he was terminated
from service and further no reasonable opportunity was
given to the petitioner to know the charges levelled
against him and no charges were levelled against the
worker and no enquiry was conducted. In order to prove
his claim, the petitioner examined himself as PW.1.

7. Per contra, the contention of the respondent is
that the petitioner did not report for duty since 1-5-2009,
however he was advised to report for duty vide letter
dated 26-5-2009 and even after receiving the said letter,
he did not report for duty and hence his name was
removed from the muster roll of the company with effect
from 10-6-2009. On the side of the respondent, the
General Manager of the respondent company was
examined as RW.1.

8. On the side of the respondent, the copy of the
failure report was marked as Ex.R1. A perusal of Ex.R1
reveals that during the conciliation, both the petitioner
and the respondent has submitted their defence and the
conciliation proceedings were held on several rounds
and the conciliation authority advised the management
to consider the plea of the petitioner for reinstatement
and after several rounds of discussions, the
management agreed to reinstate the petitioner in Chennai
branch with 10% of revision in wages and the petitioner
stated that he will be put to financial difficult if he is
transferred to Chennai as his family has settled down
in Puducherry. Hence, he requested the management to
consider him for re-transfer to Puducherry branch with
continuity of service. The conciliation authority advised
the management to reinstate the petitioner in Chennai
branch and to consider his transfer to Puducherry
branch after ten months. A perusal of failure report
further reveals that the petitioner stated that he is ready
and willing to join in Chennai branch and reinstated for
back wages and continuity of service. On the other hand,
the management stated that they are ready to reinstate
the petitioner in Chennai branch as ‘Permanent
workman’ with 10% revision in wages and rejected the
claim of the petitioner for back wages and continuity

of service. As the petitioner insisted to refer the
dispute to the Labour Court for adjudication, the
present industrial dispute is referred to this court.

9. When the said industrial dispute was pending for
cross-examination of RW.1, the learned counsel for the
respondent has filed a memo stating that the petitioner
and the respondent have come for an amicable
settlement under section 18(1) of Industrial Disputes
Act, as per which the petitioner has agreed to receive a
sum of I 1,25,000 (Rupees one lakh and twenty-five
thousand only), which includes gratuity and other
benefits. In order to prove the same, the learned counsel
for the respondent has filed the copy of the receipt,
issued by the respondent to the petitioner, which
confirm the said fact. The copy of the 18(1) settlement
was also filed and the same was recorded by this court.
Hence, the award is passed as per the settlement
under section 18(1) of Industrial Disputes Act. Accordingly,
this point is answered.

10. In the result, the award is passed as per the
settlement under section 18(1) of Industrial Disputes Act
entered into between the parties. The 18(1) settlement
will form part of the award. No costs.

Typed to my dictation, corrected and pronounced by
me in the open court on this the 30th day of July 2013.

T. MOHANDASS,
Presiding Officer,
Labour Court, Puducherry.

List of witness examined for the petitioner :

PW.1 — 5-6-2013 — Paraman

List of witness examined for the respondent :

RW.1 — 25-6-2013 — Sanjay Madan

List of exhibits marked for the petitioner :

ExP1 — Representation to the Manager with
certificate of posting, dated 15-5-2009.

ExP2 — Representation to the Manager with
certificate of posting, dated 15-6-2009.

ExP3 — Representation to Managing Director,
dated 25-8-2009.
ExP4 — Representation to labour conciliation,

dated 29-12-2010.

ExP5 — Identification certificate issued by VAO,
Nallathur.

Ex.P6 — ESI Id card of Dharman
Ex.P7 — ESI Id card of Paraman

Ex.P§ — Bonus paid cover in the name of Dharma
for the year 2007.
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Ex.P9 — Bonus paid cover in the name of Dharma
for the year 2008.

Ex.P10 — Salary paid cover in the name of Dharma
for the month May 2009.

List of exhibits marked for the respondent :
Ex.R1—Copy of failure report, dated 27-5-2011

T. MOHANDASS,
Presiding Officer,
Labour Court, Puducherry.

GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(GO. Rt. No. 153/Lab./AIL/J/2013, dated 30th October 2013)

NOTIFICATION

Whereas, the award in 1. D. No. 92/2012, dated 6-8-2013
of the Labour Court, Puducherry in respect of the
industrial dispute between the Managing Director,
Hidesign India (P) Ltd., Puducherry and its worker
Tmt. R. Jean D’ Arc, Puducherry over non-employment
has been received;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act XIV of 1947) read with
the notification issued in Labour Department’s G.O.
Ms. No. 20/91/Lab./L, dated 23-5-1991, it is hereby
directed by Secretary to Government (Labour) that the
said award shall be published in the official gazette,
Puducherry.

(By order)

S. THAMMU GANAPATHY,
Under Secretary to Government (Labour).

BEFORE THE LABOUR COURT AT PUDUCHERRY

Present : Thiru T. MOHANDASS, M.A., M.L.,
Presiding Officer, Labour Court.

Tuesday, the 6th day of August 2013
L.D. No. 92/2012

Tmt. R. Jean D’ Arc,

W/o. Rayappa Santhanam,
6, Last Street,

K.C. Nagar, Nellithope,

Puducherry. . Petitioner
Versus

The Managing Director,

Hidesign India (P) Ltd.,

Odhiyampet, Puducherry. . Respondent

This industrial dispute coming on this day before me
for hearing in the presence of Thiru D. Soundararajan,
Advocate for the petitioner, Thiru G. Krishnan,
Advocate for the respondent, upon perusing the case
records, this court passed the following:

AWARD

This industrial dispute arises out of the reference
made by the Government of Puducherry, vide G.O.
Rt. No. 197/AIL/Lab./J/2012, dated 14-11-2012 of the
Labour Department, Puducherry to resolve the following
dispute between the petitioner and the respondent, viz.,

(1) Whether the dispute raised by the petitioner
Tmt. R. Jean D' Arc against the management of
M/s. Hidesign India Private Limited, Puducherry over
non-employment is justified or not?

(2) If justified what relief, the petitioner is entitled
to?

(3) To compute the relief, if any, awarded in terms
of money, if it can be so computed?

2. Notice was ordered to be issued to the respondent
and the counter was filed on their side. Then the
petitioner was examined as PW.1 and marked Ex.P1 to
Ex.P6 and posted the matter for cross-examination of
PW.1. Even after giving sufficient opportunities, PW.1
was not cross-examined by the respondent. The
respondent was called absent and there is no
representation from them and hence he was set ex parte.
Hence, the industrial dispute is allowed with costs and
the respondent is directed to reinstate the petitioner
with continuity of service, back wages and other
statutory benefits.

Typed to my dictation, corrected and pronounced by

me in the open court on this the 6th day of August 2013.

T. MOHANDASS,
Presiding Officer,
Labour Court, Puducherry.

List of witness examined for the petitioner :

PW.1 — 15-7-2013 — R. Jean D’ Arc
List of witness examined for the respondent : Nil

List of exhibits marked for the petitioner :

ExPl — Copy of the purported letter signed
on 8-11-2012 by the petitioner.

ExP2 — Copy of purported settlement form,
dated 16-2-2012.

Ex.P3 — Copy of e-mail correspondence between
management officials, dated 23-2-2012.



12 November 2013]

LA GAZETTE DE L’ETAT 1033

ExP4 — Copy of statement of settlement

by respondent to the petitioner,
dated 24-2-2012.

ExP5 — Copy of letter by petitioner to Labour
Conciliation Officer, dated 13-3-2012.

ExP6 — Copy of the letter by the petitioner
to Labour Conciliation Officer, dated
27-6-2012.

List of exhibits marked for the respondent : Nil

T. MOHANDASS,
Presiding Officer,
Labour Court, Puducherry.

GOVERNMENT OF PUDUCHERRY
LABOUR DEPARTMENT

(GO. Rt. No. 156/Lab./AIL/J/2013, dated 31st October2013)

NOTIFICATION

Whereas, an award in L.D. (T) No. 11/2009, dated 3-7-2013
of the Industrial Tribunal, Puducherry in respect of the
industrial dispute between the Vinayaga Mission Medical
College and Hospital, Karaikal and Vinayaga Mission
Medical College and Hospital Non-Teaching Staff Union,
Karaikal, over wage revision and other demands on par
with 6th Pay Commission has been received;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 17 of the Industrial
Disputes Act, 1947 (Central Act XIV of 1947) read
with the notification issued in Labour Department’s GO. Ms.
No. 20/91/Lab./L, dated 23-5-1991, it is hereby directed by
Secretary to Government (Labour) that the said award
shall be published in the official gazette, Puducherry.

(By order)

S. THAMMU GANAPATHY,
Under Secretary to Government (Labour).

BEFORE THE INDUSTRIAL TRIBUNAL
AT PUDUCHERRY

Present : Thiru T. MOHANDASS, M.A., M.L.,
Presiding Officer,
Industrial Tribunal.

Wednesday, the 3rd day of July 2013

I.D. (T) No. 11/2009

Vinayaga Mission Medical
College and Hospital
Non-Teaching Staff Union,
rep. by its President/Secretary,
25/1, Perumal Koil Street,

Varichikudy Post, Karaikal .. Petitioner

Versus

The Management of Vinayaga Mission
Medical College and Hospital,

Kottucherry, Karaikal .. Respondent

This industrial dispute coming on 20-6-2013 before me
for final hearing in the presence of Thiruvalargal
C.K. Chandrasekar and R. Rajavel, Advocates for the
petitioner, Thiru R. llanchezhiyan and Tmt. R. Thilagavathy,
Advocates for the respondent, upon hearing both sides,
upon perusing the case records, after having stood over
till this day, this court passed the following:

AWARD

This industrial dispute arises out of the reference
made by the Government of Puducherry, vide G.O. Rt.
No. 91/AIL/Lab./J/2009, dated 26-6-2009 of the Labour
Department, Puducherry to resolve the following
dispute between the petitioner and the respondent, viz.,

(1) Whether the demand of the Vinayaga Mission
Medical College and Hospital Non-Teaching Staff
Union, Karaikal and against the management of
M/s. Vinayaga Mission Medical College and Hospital,
Karaikal over wage revision and other demands
on par with 6th Central Pay Commission is justified
or not?

(2) If justified, to what relief the petitioners are
entitled to?

(3) To compute the relief, if any, awarded in terms
of money, if it can be so computed?

2. The case of the petitioner is as follows:

The petitioner had entered into a settlement dated
1-12-2005 with the respondent management.
The settelement was approved by the Tribunal and
confirmed by the Hon’ble Madras High Court. The
settlement expired on 30-11-2008. After the expiry of
the previous settlement, the petitioner placed a
charter of demands, dated 23-1-2009 before the
Labour Officer, Karaikal seeking enhanced pay
allowances and other facilities on par with the
6th Central Pay Commission directives to the
technical, non-technical staff and ministerial staff of
similar institutions coming under the Union territory
of Puducherry/Health and Family Welfare Services of
Government. The conciliation ended in failure as the
management was unwilling to submit to the claim.
The Labour Officer finally reported failure of
conciliation on 1-6-2009. The Government have
referred the dispute based on the failure report
submitted as per section 12(4) of Industrial
Disputes Act.
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3. The respondent in his counter has stated as
follows:-

The respondent Medical College and Hospital is
a private medical college run by the TKVTSSMEC
Trust and to impart education to the students, it is
running a hospital at Karaikal. The salary and other
day-to-day expenses are met with the regulated fees
collected from the students and it is not getting any
grant from the Government or any other authorities.
The respondent institution is also not a ‘State’
within the meaning of the Constitution of India.

4. The respondent have paid wages and extended
other benefits taking into account the general nature
of work such wages and benefits are comparatively
more than that of what is being paid at various private
medical colleges prevailing in Puducherry. During the
past several years, the respondent used to negotiate the
salary and other benefits with the petitioner union and
entered into settlement under the Industrial Disputes
Act, 1947 and last settlement was made on 24th
May 2006. In pursuance of the above said settlement,
all the employees were given substantial pay hike.
Subsequently a promotion policy was also introduced
and about 50% of the employees have been given
general promotion with substantial monetary benefits.
The respondent have also agreed to give five per cent
promotion to the employees every year which was also
accepted by the petitioner union. Now overruling all the
above, the petitioner union have demanded salary and
other benefits on par with the recommendations made
by the 6th Pay Commission.

As far as the 6th Pay Commission recommendations
are concerned, it shall apply to persons appointed
to civil services and posts in connection with the
affairs of the union, whose pay is debited to the civil
establishments of the Government. The members of
the petitioner union are coming under the category
of non-teaching employees in the respondent
Medical College and Hospital. The University Grants
Commission and the AICTE recommend the revision
of pay and other allowances only to the teaching
categories and conspicuously no norms have been
fixed for non-teaching categories of employees
employed in the private medical colleges. Therefore,
the petitioner claim for revision of salary as per
UGC & MCI norms does not arise.

As far as the petitioner union is concerned, they
are all coming within the definition of ‘Workmen’
under the Industrial Disputes Act and the very
nature of employment, service conditions and other
benefits are to be decided only by mutual negotiation
under the collective bargaining mechanism available
under the said Act. The service conditions of the
petitioner union have already been regularised in

terms of settlement entered in 2006. The said
settlement was arrived at after protracted negotiation
with the petitioner union after discussing the pros
and corns at all levels and therefore, it is quite
unnecessary to review again. Hence, there is no
justification in the demand of the petitioner union
over wage revision and other demands on par with
6th Central Pay Commission either under law or on
fact. Hence, the respondent prays for dismissal of the
industrial dispute.

4. On the side of the petitioner, PWs.1 and 2 were
examined and Ex.P1 to Ex.P38 were marked. On the side
of the respondent, RW.1 was examined and Ex.B1 to
Ex.B11 were marked.

5. The point for consideration is:
Whether this petition can be allowed?

6. On the point:

The contention of the petitioner is that they had
entered into a settlement, dated 1-12-2005 with the
respondent management and the settlement was
approved by the Tribunal and confirmed by the
Hon’ble Madras High Court and the settlement expired
on 30-11-2008 and after the expiry of the previous
settlement, they placed a charter of demands, dated
23-1-2009 before the Labour Officer, Karaikal seeking
enhanced pay and allowances and other facilities on par
with the 6th Central Pay Commission directives to the
technical, non-technical staff and ministerial staff of
similar institutions coming under the Union territory of
Puducherry/Health and Family Welfare Services of
Government and the conciliation ended in failure as the
management was unwilling to submit to the claim.
In order to prove their claim, the Secretary of the
petitioner union was examined as PW.1 and Ex.P1
to Ex.P32 were marked. Apart from PW.1, the active
member of the petitioner union was also examined as
PW.2 to support the case of the petitioner, who has
marked Ex.P33 to Ex.P38.

7. Per contra, the contention of the respondent is
that the University Grants Commission and the AICTE
recommend the revision of pay and other allowances
only to the teaching categories and conspicuously no
norms have been fixed for non-teaching categories of
employees employed in the private medical colleges.
Therefore, the petitioner claim for revision of salary as
per UGC & MCI norms does not arise. In order to prove
their claim, the Manager, Legal and Administration of
the respondent institution was examined as RW.1 and
marked Ex.B1 to Ex.B11 were marked.

8. When the industrial dispute was posted for
argument, the President of the petitioner union filed
a Memo. of Settlement and submitted that they and the
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respondent management arrived at for consensus for
upward revision of salary and other benefits and
entered into a settlement, dated 31-1-2012 under
section 18(1) of Industrial Disputes Act, 1947.

9. When the industrial dispute came up today,
Thiru C. Murugesan, Secretary of the petitioner union
present and Thiru S. Mohan, Personnel Officer of the
respondent management present. The learned counsel
for the respondent present. Memo. with copy of the
settlement under section 18(1) of Industrial Disputes Act
filed by the petitioner union Secretary, as the dispute
is settled between the parties. Award is passed as per
the settlement arrived between the parties. Accordingly,
this point is answered.

10. In the result, the award is passed as per the
settlement arrived between the parties. The copy of the
18(1) settlement will form part of the award. No costs.

Typed to my dictation, corrected and pronounced by
me in the open court on this the 3rd day of July 2013.

T. MOHANDASS,
Presiding Officer, Industrial Tribunal,
Puducherry.

List of petitioner’s witnesses :
PW.1 — 7-1-2011 — C. Murugesan
PW.2 — 8-3-2011 — Adhitthan

List of respondent’s witness:

RW.1 — 28-3-2011 — D. Murugesan

List of petitioner’s exhibits:
Ex.P1 — Charter of demands, dated 23-1-2009
Ex.P2 — Conciliation failure report
Ex.P3 — Regulations of Medical Council of India

ExP4 — Appreciation letter issued by the
respondent college, dated 24-8-2000.

Ex.P5 — Circular issued by the respondent, dated
3-4-2001.

ExP6 — Circular issued by the respondent
college, dated 21-1-2002.

ExP7 — Circular issued by the respondent
college, dated 15-2-2002.

Ex.P§ — Letter issued by the respondent, dated

21-2-2002.

ExP9 — Circular issued by the college, dated
27-2-2003.

Ex.P10 — Letter issued by the respondent, dated
28-5-2004.
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Ex.P11 — Letter issued by the college, dated

29-6-2004.
Ex.P12 — Circular issued by the respondent, dated

26-3-2005.

Ex.P13 — Newspaper advertisement, dated 18-1-2006
Ex.P14 — Circular

Ex.P15 — Circular issued by the respondent
college, dated 5-12-2006.

Ex.P16 — Circular, dated 21-11-2006

Ex.P17 — Advertisement issued by Health
Department, dated 24-8-2007.

Ex.P18 — Letter received under RTI Act, dated
1-7-2008.

Ex.P19 — Circular of the college, dated 26-8-2008.

Ex.P20 — Circular issued by the college, dated
8-5-2009.

Ex.P21 — Receipt issued to a person, dated 14-5-2009.
Ex.P22 — Medicine prescription, dated 15-5-2009.

Ex.P23 — Circular issued by the college, dated
10-6-2009.

Ex.P24 — Press statement regarding 6th Pay
Commission Pay, dated 4-8-2009.

Ex.P25 — Order granting interim relief, dated 6-8-2009.

ExP26 — Copy of pay receipt issued to
Bageerathan during October 2009.

Ex.P27 — Receipt, dated 10-11-2009

Ex.P28 — Press report about respondent college in
Dinakaran.

Ex.P29 — MCI permission particulars
Ex.P30 — Advertisement by Prist University

Ex.P31 — Interview given by Vice-Chancellor of
respondent.

Ex.P32 — UGC regulations for medical colleges.

Ex.P33 — Request submitted to the Labour Officer,
dated 28-1-2011.

Ex.P34 — Salary slip issued to a Pharmacist
December 2010.

Ex.P35 — Show cause notice issued to a member
by the management, dated 3-1-2011.

Ex.P36 — Show cause notice issued to a member,
dated 28-12-2010.

Ex.P37 — Circular issued by the management
regarding changed shift timings, dated
29-12-2010.

Ex.P38 — Notice issued by the management, dated
22-1-2011.
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List of respondent’s exhibits:

ExBl — Photocopy of the charter of demand,
dated 23-1-2009.

ExB2 — Copy of the reply submitted to the
Labour Officer, dated 17-4-2009.

ExB3 — Copy of Indian Medical Council Act,
dated 30-12-1956.

ExB4 — Copy of the notification by the Medical
Council of India.

ExB5 — Copy of draft notification of revision of
pay scales by UGC.

ExB6 — Copy of notification by UGC for
institutions deemed to be universities.

ExB7 — Copy of fixation details to employees by
the respondent.

ExB8 — Copy of 18(1) settlement between parties,
dated 24-5-2006.

ExB9 — Copy of MoU regarding promotion
policy, dated 8-8-2008.

Ex.B10 — Copy of proposed revision of salary to
the petitioner union.

Ex.B11 — Details of various benefits extended to
the petitioner.

T. MOHANDASS,
Presiding Officer, Industrial Tribunal,
Puducherry.

GOVERNMENT OF PUDUCHERRY
TRANSPORT SECRETARIAT

No.231/Tr. Sectt./2013.
Puducherry, the 30th September 2013.

ORDER

Whereas, Shri V. Vijayaraghavan, Assistant Engineer,
Government Automobile Workshop, Puducherry has
been convicted on a criminal charge and sentenced to
undergo rigorous imprisonment for six months and pay
fine of ¥ 1,000 in default to wundergo simple
imprisonment for two months under section 7 of
Prevention of Curruption Act, 1988 and also sentenced
to undergo rigorous imprisonment for one year and to
pay fine of ¥ 1,000 in default to undergo simple
imprisonment for two months under section 13(2) read
with section 13(i)(d) of the said Act by the Hon’ble
Additional Sessions Judge, Puducherry at Karaikal in
Spl. C.C. No. 1 of 2010 on 6-3-2012;

And whereas, it is considered that the conduct of the
said Shri V. Vijayaraghavan, Assistant Engineer,
Government Automobile Workshop, Puducherry which
has led to his conviction and the gravity of the charge
is such as to warrant the imposition of major penalty;

And whereas, Shri V. Vijayaraghavan, Assistant
Workshop,
Puducherry was given an opportunity of personal

Engineer, Government Automobile

hearing and offer his written explanation;

And whereas, the said Shri V. Vijayaraghavan,
Assistant Engineer, Government Automobile workshop,
Puducherry has given a written explanation which has
been duly considered by the Disciplinary Authority;

Now, therefore, in exercise of the powers conferred
by rule 19(i) of the Central Civil Services (Classification,
Control and Appeal) Rules, 1965, the Disciplinary
Authority hereby removes the said Shri V. Vijayaraghavan,
Assistant Engineer, Government Automobile Workshop,
Puducherry from service.

[By order of Special Secretary (Tr.)-cum-Disciplinary
Authority]

R. CHANDIRASEKARAN,
Under Secretary to Government (Tr.).

GOVERNMENT OF PUDUCHERRY

DEPARTMENT OF PERSONNEL AND
ADMINISTRATIVE REFORMS (PERSONNEL WING)

(G.O. Ms. No. 72, dated 28th October 2013)

NOTIFICATION

In pursuance of the Order No. 14046/111/2012. UTS-I,
dated 4-10-2013 of the Ministry of Home Affairs
New Delhi and on having reported for duty in this
Administration on the forenoon of 14-10-2013,
Shri Chandraker Bharti, 1.a.s., (AGMU:1996), is appointed
as Secretary to Government and allotted the subjects
“Finance, Planning, Industries, Agriculture, Forests and
Animal Husbandry and Animal Welfare” with immediate
effect.

(By order of the Lieutenant-Governor)

CHETAN B SANGHI,
Chief Secretary to Government.



