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Resignation [or removal] of President and Vice-President.- Whenever a President or Vice-

President vacates his seat or tenders in writing to the committee his resignation of his office,

he shall vacate his office; and any president or vice-president may be removed from office by
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the [State] Government on the ground of abuse of his powers of or habitual failure to perform
his duties or in pursuance of a resolution requesting his removal passed by two-thirds of the

members of the committee :

Provided that if a resolution requesting the removal of the President or the Vice-President
is passed by two-thirds of the members of the committee the President or, as the case may be
the Vice- President shall be deemed to be under suspension immediately after such resolution

is passed] :

Provided further that before the [State ] Government notifies his removal, the reason for
his proposed removal shall be communicated to him by means of a registered letter in which he
shall be [called upon] to tender within twenty-one days an explanation in writing and if no
such explanation is received in the office of the appropriate Secretary to Government] within
twenty one days of the despatch of the said registered letter, the [State] Government may

proceed to notify his removal.
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Chairman of meeting.- At every meeting of a committee the President, if present, or, in his

absence or during the vacancy of office, or during his suspension under Section 22 the senior
Vice- President present, and if there be no President or Vice-President present, then such one of
their number other than an associate member | as the members present may elect shall preside

as chairman.
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"Before the learned Single Judge, the appellant made three submissions. Firstly, the Executive Officer
of the Municipal Council, who was in-charge of conducting the meeting, did not postpone the meeting,
particularly when request of the appellant to postpone the meeting due to his ill health was accepted
by the Deputy Commissioner and the same was communicated to the Executive Officer of the Municipal
Council. Secondly, in absence of the President of the Municipal Council, the meeting was to
be presided over by the Vice President, as required by the provisions of the Punjab Municipal
Act, 1911 (hereinafter referred to as 'the Act'), who was present in the meeting, but the
meeting was presided over by Harbans Kaur. Therefore, the entire proceedings of the said
meeting stood vitiated. Thirdly, the requisite two-third majority for passing "No Confidence Motion'
was not complete, as one of the Municipal Councilor, namely Rani Bansal, who voted in favour of the
“No Confidence Motion' had already been disqualified.
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Before this Court, learned counsel for the appellant insisted on the last two submissions. As far as the
second submission is concerned, Section 28 of the Act deals with the procedure of chairing the
meeting of a Municipal Committee. It provides that every meeting of a committee shall be presided
over by the President, if he is present. In absence of the President, or if the office of the President is
vacant, or the President has been suspended under section 22, the Senior Vice-President shall preside
over the meeting. If there is no President or the Vice-President present, or they are under suspension
under section 22, then one of the members of the committee, who has been elected by the members
present in the meeting, shall preside as Chairman. Provisions of section 28 of the Act only prescribe
the procedure and do not prescribe for mandatory requirement. In the present case, undisputedly,
all the members present in the meeting unanimously elected Smt. Harbans Kaur, Municipal Councilor,
as Chairman to preside over the meeting. The contention of the appellant that the Vice-President was
also present in the meeting and, therefore, it was not legal for the members to elect one of the
members of the Municipal Council to preside over the meeting, has no force. It is not the case of the
appellant that the Vice-President had insisted to preside over the meeting. He may not be interested
to preside over that stormy meeting. But in our opinion, even if majority of the members elected one
of the members to preside over that special meeting, that itself would not render the proceedings
conducted in the said meeting as illegal on that count. It is also admitted position that in the written
statement filed by the Vice-President, namely Harjinder Singh (respondent No.7), he did not aver
that he was not allowed to preside over the meeting or that he was interested to preside over the
meeting. In the written statement, he supported the fact that the "No Confidence Motion' was rightly
passed against the appellant by two-third of the members of the Municipal Council. The requirement
of Section 22 of the Act is only that a President may be removed from his office in pursuance

of a resolution requesting his removal passed by two-third of the members of the committee."
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"Provided further that before the [State] Government notifies his removal, the reason

for his proposed removal shall be communicated to him by means of a registered letter in

which he shall be [called upon] to tender within twenty-one days an explanation in writing

and if no such explanation is received in the office of the appropriate Secretary to Government]

within twenty one days of the despatch of the said registered letter, the [State] Government

may proceed to notify his removal."
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