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Al AR > AT Sel, w9 g9 qUsd &, Ial Yed, TeNe 5N
IR WY UM @9 wed (39 UREdd & YR WX Xedn) fEeeed, 1987 &
FEH-7 & Sfwla |0 Jreed, fqu |9 & foemned g ofefa e, @ew, Sa) Jew
g |91 % 6 [’ 26 Faw=R, 2019 # AR & T AR G A0 A,
fqee @9 371 fRAlE 13 SR, 2020 # A T AN UGgERT SEHERT &

oy AfglEd R S & -
e, 9N 99, SEN 0w

Al A [H20 HAY, S7fl, IR Je9 HEE I qUSd & ZR AR
TS wEE & oY 8 g4l aiefa ¥, dew, a9+, TEekl g fgu g
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B &% 5w Ia MR FgM AW "ew (39 uRade & ofgN WX REdn) Frae,
1987 & SA=Tid TEJ &l T FIerh W

Fret

“YRA 1 HiagE H aEdl AEEl, d9ied I Yeul fagM @w qed
(@ oREds & omaR W fRedn) Frweel, 1987 & AT WEEEl & AR
Al A HH HEY, 96, SaR Ged iU U qUsd & EN WRAE TS
HIUH H AN A fHw 26 Ta=, 2019 F g AR Fe, qeE, ITR g@9 fqaH
A & (a5 YT el F&d & T ¢ |

2-Fifee | aftfd qedl wd ARRYAl & AR ¥E A e Jed fuE
M T (3A URaed & ofUR W FRedn) FEEd, 1987 & fRM-7, @ufed
Hiqea @ aqel APl & TER-2(1)(V) T Age-191(2) F owria gl Jkia fie
F fqa A % G F w9 A e Gifg fHY W 3 TEg B R ¢ |

3-98 FiieE AWl AR A AT BN SRR © | i ated AT
F I IO ZY TE &I © (6 98 e W [N HE H G @ ARGd TS
FHUF % (GG FoSd 3 B A 2 | T2 6 gl ARl e # I TS w9
qed & 0 H a9 2017 % IaR G g a9 % FEE § 9RdE TS S&iE 6
JeTe gl & &9 H At R T or) 98 6 fauel Sa Faem | el s |
AR & T qEF & &4 F gl ARl e & TH-Fee W % SR a9l
“HE-T7 T G- B BEmiadl SR B T 2 | ¥E JAfared @ fauel qe
TS HIE & [dhe W TEal GeX fage a9 a9 § a9 2017 & faee |
Fraffaa g3 of |

4-Feep § A8 F@ TN 6 HUG GO AUSA I & Ak Adr o o
FIX ‘A BN RAM6 02 Fgay, 2019 I IEd @99 & # de@R FH &Y
feeq’ o T T A1) g feew 3@ EW % @y S R oo 6 faee qusd
FHIE A AT T F ARCEHR FON T4 [BE S TEAG B GHE Tl B AR B
% 9 H AN el BT AR T & G H HEArl § AR |

S-aEeR § g8 Al el T & ge AR Rie @ dites w1 8 o SwE
afei few & fawa 4 ge & & W o oiR fafed w9 # o SamEn T on) A
% AIAR HIE fqge Avse g & G AEAE G IFd @ H 9N T, g4
I § UG i few’ S feEr T o, qieg fuel gl sl e s s
T & Ieeied A T AR g wed H IuRed g2 | AR & gar gl eikfd
fig 7 9 UK &9 g A fer’ & faew aeeg i e HE /9
ER1 YEd WEE & GRS 6| ora gk | fauell 5 v @ Al bl e
FA ZU AMGE g HAl SNl & B e o # AR FE wel & Al &
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fres qaded faar| 39 deag § i § e @ Rl & o9 @y & w9 § e
b T 2 |

6-aree | I8 49T w9 A e T 6 Ul wed § SuRyd g5 der 3o
e § T U U s WX gl AR o 1 JEde b qaesia @ qid
R |

7-aifee § T8 99 3T el 1 ¢ 6 fuell ge eify Rie 7 wide e
ARl o Seciee hid BT e SN Eed H YEd G & q9ES § Haer [,
STEf qTel BT 8 1 AR ST AR HEE @ fhEl 9 §eE B Ted § JuRed T
B & ‘feew S} feRar Ty o

8- % #HUH 94 HUSd & & Tqoblie wdl 4l g FAR T &N
feslis 04 Ty, 2019 ® Y oAfefq R # ifed S 6 @, Wy A #H
JUET FX BU I/ AU I3 TRIHOT TR el fRAr| fauell | S Afed &
ATERE faAlH 11 qa=R, 2019 & 91 Hi3 IcX el (71| Afed & FAR e
AR i g 99 & "em 9 ol B aiaffE § d@id wd ge ud & e
AR Rt & e FH B |

9-IWIE afid JeAl e uRRefcEl & Iftewa Afaen # I ifveRae far @
¢ % IR ST § ARG & A9 H SHdl SgEl & Sued ST eld ¢, of:
fquell 5 w@=er 9 RAE U HiUE, S 6 STE gl Ui & o, Bl qEe
H AN F A B AE & AgER Ul REiE 02 ofFER, 2019 § WRA &
diage # T|dl AYEEl @ NG Sk Yoy fqge @9 bl dewar d R
U SM g &) afee § g U R 6 G @ aEdl oggEl ddied
ATBE-191(2) & AT [ qA B HEwA § el gA aRkfy R #@ R
02 fFgEY, 2019  FRRET =T &Td gC 3= 34 [0 § . & &0 § ey
o o gragret & G MR @ivd fhar |

10-Sfimell ARIEAT e AAT BN Ao § dfid dedl Bl aeiud #R7A e
TS G-I e A T g |

11-Fl ReA e /Y, A, &P fagM qvsd &9 & i
28 HXEd, 2020 & TH TRA-UN TR fRA TN 3H ME-UH H OAFAE - gared
A BRI HIH FgEw [HE Jia qAAT oregE, HOYT Q9T 9 09 o | i
21-01-2020 & URT fofa # d=d 3q g ¥ FBl T 2 [ IgE ol f
qFHIE et e &R aFd] STEE & S TEJ Bl T Frieen H HAwT
a9 (03) A8 & X Fofid &= & Fewr Ru wu 1 ffF gsv A & afed
T 8¢ A (03) A | oAUE H G A 8 gH 8, I Al & O H i
g B =mfeT | 39 WRAT-O ¥ S Fel T o6 6 e fwell o #E S
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YA el R T B, o A % @l del & wWieR AMd gu AR &
Freamer o e ofufer g

12-fquell g aAfefq g & SR & & 02-06-2020 1 YAl fewqoll /IwX
e & HYe SEGA R T fuel ) g wel T e i g R 21-11-2019
Pl IHH fqaTe TF~ BT oI, I € I THI A Tl | 3HD AN T2 T Al
Fel & [ oMU fage |91 &5 § ff ITH g9 & usAr o, See #R9 a8 IR
qereRl & Gy H§ IR U U U Alfed iR 01-01-2020 I /fewell wHy
q UM Tl Y T |

13-fuell ERr URfeE w9 Q4 g8 ANfe SR @ R g 6 ¥ g |
H IHAl SgA & @ve-2 (1) (%) % o=wq A & T B A 6 @vs-2 (1) (@) &
I | fquell & AR @ve-2 (1) (%) A Il Gl d ABNG 2 S8l @l 4§
fopdl Ted 3 oMU gol TOIcEh & H qeeddl 8 & 8| fquell & ogan Sed
JE YAl NI TU § UH HE AR o A ¢ EE ¥ i B [ 3E
A T ST & P Tl @l 4 88 & o el 7 39 W I R e &
b Rl Ul & [ | Had § WEs w3 Al Fiad hl e SgEl &
gus-2 (1) (@) & =g AT & ud I Tega A @ve-2 (1) (%) & o
TRT & T &, I A HeH g el FE § U FRE 8 A 2

14-fauell 371 T2 1 R T 8 6 Ia) meer [uM |W we (39 9Radd &
R WX FREd) e, 1987 & FEH-4 % STIAR Ardidhdl HI A A B
H Ued 30 T & =Y AN AAE HERd & GHE GUH-2 TG HI ANEE o,
St 6 g BT el A T B 1 39 SER W A At FRE 8N A § )

15-fuelt &1 AR | T < ARRT R T & 6 o Al 39 R W
AT @ T T F RAF 02-10-2019 F v wH Few’ ¥ wd fweh 2w oz o B
Freell & fuda e a9 @ HEaR § 95 A1 89 & Ioaad ¢ | fauel & Igar
T fAl® 02-10-2019 &9 & Ioht § 21 o B AR I AW A v S R R
02-10-2019 &I UfE fRam mar o feew & o § o ¢ d9 0 IfF 3@ 9= A
TEH HH A A FHA F [0 F B3 ME9 TR 8, A 3@ 9F H dafiq Fesi &
SwiEd A Aiqa ® aEd gl & JEer ST Tl e § |

16-fuell & AR I S A diage # &gl FggEl & @vs-2 (1)
(@) & or=wia Ao T8l & T B, o H feu & IwHd H Al Y¥H gl 39
FROT H TE & B |

17-Fwell 5 T 9 Fel B 6 HRA feu fRFiw 02-10-2019 fofed st
Aifgs &9 & IR W< A TE AT o1, A 3HD IeqHd H Hlg UL el 3o |
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18-fauelt ¥ g2 Fer & % 98 us RrHER SWufa 21 f&Hi® 02-10-2019 &
U g B & A0 USEuar & 15047 S & Iucied H Ed @9 #F OH AR
oA fauell & U 9RAE BN & A Al el @ v ar) fuel & egEr fas
S & AN % S HIG [qEEh b Feedd 90w gz T o e el
foumel ® 3H fA 9 H AR oF @ der T A1) fdueil @ 3H faw & H
|l B & [ § #i3 ff 9 O el g o |

19-Fuell & SgaR fam aw & @y @ § A9 o fauel 3 e Ak
wd Hame we B e R 21 WA @ df9ue & off®e-51 T A & &
AR & ARAE % I8 Rer & 6 a8 dfaam oIk 36% ofesl # uad & ud
Al & U U AR B IRG H A I AR H I B I
ST TSI FETAT el bl 15081 S W IgE Y fqae F9 w1 GAT 95 Med
fepan T @ fawelt 9 7 A fquEd & B H dich TF GG BN & T gad
9T o |

20-fawelt = Fer B 6 9w & # SN S g9 Ry, 3 g 9 S
T | 3HH HYH g & GO G & Aed O fauell R Sgdiee e T v
fquell & geed &l 499 T & YA & geTd WA gT &l qeT S =ied | el
% TEFIA B A s Torias o1 M S UG e B |

21-fUell B g 3@ W & fa e § f dfawm @ ewdl AggEl &
R Ted § HeeH & v § & SR R w fey gET e U i o e
S wed H ARWR T ofUEl Hed H o uRYd WA & W # B, @l o g &
SR AT f&w i Aot § e o B Rl 7 g8 ol Fer & o uwa A
S WY UM @9 §ed (39 uREdd & MR WX Yedn) fEwed, 1987 &
FEm-2 (T6) & TR fagm Aved & & =1 & & § AN Tl B T 8 | I
AR & o § Tikarcds a9 o | el ZRT A § aftfa of fanm sffvee
H GUST FIA gQ T8 FB T © (6 Ia [l 0 UH ey H Iewd el fma Rrad
SHdl ST b WEHN S Bld 8 | fquel % STgAN Iad VAT Uoder ST ST
FE ERET ff T R ¥ R g el & BB oo o g9 Ueifos ad @
R @8l ¥ Big 4 | el ¥ 3 W 99 [ & & g Ared FRE e
a9 B |

-9 H R W WAl e M AWMU W fwell g Ry T
I /fewoil & @IUeT O Ui I A i 17-06-2020 HI TH AUY-UH & HeHH
q U [ g Al & o | fwell & Ia) 7 aftid @l qeb @ @ved #Xd gl
9 FE Fel T ¢ [ fauell B’ oo Sar /el st e @ aegd R T
21 Al B X W I W I 3 T B Im Wew g av 9eed (3 aRaed
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% AER W REd) FaweEe, 1987 & gaTa MEEl & owpa Aifed W) Be &
07 o & R JAMad &9 § AT I /Fwoil Fqd FHIA1 =AM o | fGueit
Aifed &A% 01-01-2020 & YoH @< H U9 8 B g 39h UL Al Il
fewoft i 02-06-2020 &I o= faer | U&T & T | AN T T8 FEl & [ b
foopell ofomd foome @ wRqd @ R B, oF: IEHE ASM Al foEl S e

23-FrE #l AR W AU Ui IR A ¥ W Ful T 2 A gdre
wEE BN HA AgEw e g g orewE, gy fee o § R
21-01-2020 & WRA Fofg a@dl ggel & A=wiq fafed MR ud ygE afe,
SR TeeT fage |/ & dee § A% 28-02-2020 H AT AT TN T, WY I
gearq Al fadi® 27-05-2020 & YA fuEl i oSl fewell/SeR g &7 Bg Al
q<ile & 99 Yo 6 T S 6 e Mol wd JeeE ddie e & o)
% faudd 21 amn & X & 39 W a9 A T B el @ ool st W
off ST =R |

24-Fr # AN W AT B g & ATWE-191 (3) Hufed @us-2 (1) (T)
SHdl STl B IGA R T B RN 3 Edl oFfgEl & g § AW ghre
Ed BN 0 EkilerT, W3 0 TEH T4 o0 9T & bn § qia o
F I FA BT T W I AT TN B F B A TE T YAl e B9 d
Al AU STERYT & HIEFH W AU A ISTIGD 3 % HEEdl sl § Bl Hhdl & |

25-3T09 Ui I} § AN @ X e off Fer ™ ® 6 f&HiE 02-10-2019
Pl HAET I JoT fIa d & G999 T F AT THT HiOH & GE @ B aed
Pl SEEHR B B [y S A T or) uig Ul SR Iad 9 & H AR
forar T Td ARG ST 9] ) SRRl Afd B UsiEn # R | Al & ATIER
fuell 5 SHe 9 GyM "Aved s@ & Aa1 3N UG T U Aifew i
11-11-2019 % Hiz IR A UGT 781 fpan | il Rafg § am=n g0 29 © aq &
T o fOUEll 3 1O SRRl @ U A VI & i FEEl Wesl § @ 4 |

26-Trdl F S & o1 Ui ek 7 F& o Fer T 2 6 fauel e o
oA IS & & [aes fCufri #X W g1 3 dEy § gl & AR 4 fauel %
fegey srpreve & g o T, 5 W fauel arT 9RdE TS FiE @ ST
FA EY ARAM S el & TRHR B Y H TR | A= A FS A Fel &
fuelt = Ao Hifear W IR T HE & G g9 (TR B ArT & B

27-T1 @ IR H MUY Ui I} § fauell &R WRAE U Hiud &
SMAEHT Ud RO Sdr el & G8h &l 99dT & & a<d § Hiaug Y
TEER H gy g T B g # R 9 oW Ui Saik # faueft @ R
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e, I feqex v oA & ff srEmkEl Sgd & & 8| A= 7 A=l & AR
q ¥8 g oY e T B R i el sr Rt w Q@ wed @ afeepr #we
% feq & uvErq Al &9 @ H q o U oo g Tl & b Aiad &
fes qaded oy T, of: S Y SRR WESl ¥ AU HW SHIiah &l @
e Bl @R & B

28-3WFd & AR I @ SN ¥ 27-02-2020 fEHifhd TH WS- 39
Mg @ W B % AmeE gdied S s B9 J9eE [HE g aT
o7eFE, AT fAErT @9 07 o H UG R & w9 § OF A & sty § ged
RO 1 [FOR fRET ST SR | g B SRS [T U 6 OTeNT-US & |del e
F IR F U T I fTiw 29-06-2020 H I8 FHe&r M0 & fF foued @ A} 4@
AT feoell § g9 fawg § foRaRgEs == @ ¢ % a8 b qoad Il A aad
Tel #Y "l of | zHd g & el g e off #e W 2 % #ew fvew e g
BT oreq, APYT [ F9 @6 o & HE § AN dared e g1 Sl
argmEry fuifa @ T 2, e ffie oRfefaat § R @ o1 gedr 21 29 ey §
foel 9 #fgs-19 3R IO URRAfGE ©d dfwsed @ o g fEr ' e
SATERT qRR(T & HROT 1 fquell # SR ¥ IO IaX G B H foer g
et &1 oY & g8 o %2l T ¢ 6 a8 O & @Rd Rl 8 AU T Fe A
™ P U FowEs B

29-TJA T H U I AT bl A HAAHT YE [hAT T | e %
fam iftreemett &I g1 1| AN TEE qd1 99 W IUaed Siral H STadih
e qislier e | werebrl ST ST U T e, gET e o HeHE qdie
AT R Afaied T At awenet & ondlie § USTd Wl § fefarad
frgell W fafeae oferd B -

(i)-=r arfeenr ARG T HEE @ SR A AN 8 & SfUR W
qroefis &t 2 ?

(ii)-R1 I ger fag @ He (B9 UREeH & €N W E)
e, 1987 % gETd FEAl & Sl Ul g Sa) faee @ aE
F & HRO B G A A o & arfere F FeaRer aferd g 7

(iii)-Hags &7 § TR THT & A b ACE § aqdl AJE b
W-2(1)(%) F TEa= THNT B & FeEr F8 A W-2(1)(®) F AR
Qi & ud 26 qeE ¢

(v fafeer w0 @ aifeesl O&gd U SIM & 99E I BT
RO T GRRATE &l Areres & e &g @5 § o S fafees &9 |
afuferd B °




8 T TR STEIARYT TWie fiAiF 13 AR, 2020 20

(v)-a/r fquell aRT i 02-10-2019 HI I0N0 oM |1 & fa99 &=
H AT O & SN I YT Yol ToIfen &, AR TS HiE i Fed
BT 4 AT & ¢ U 98 Fear @ afed & . © 7

ge-1

30-fauell a1 URfWE w9 # g8 AN SoR TR o b TR AN 39
FROEY YN T2 & 6 a8 IR USKT FHi FR AR B T T | ARG TR
FIH TH OIS @ ol ImX W9 M 99 §eE (39 uand & ofUR W
Fedn) FremmEa, 1987 & FE9-7(2) & oFd fbel @l /T @ & aRaed &
day # e AT # ST Tt & | uelt 7 3@ W a9 Ran § [ e e
& & AR bl G TEI & S ehell, A T AfCRl H WA TEl @ S
Ten | fquelt @ o & & a% of e 1 © Qe wfaffe srfafem, 1951 #
UET $is T@EE Tel & e S [l Ui & B g [Ofe At St A
ST &% | 39 HEY F HUF I W AR U M, S [ e At reE
dEEd W e 31 ARFEEl § HEel dedr qeEdl w it @t
(gRfes W) J91 T B SfEih Al Sfariae sfeeE, 1951 § UE #iE SEH
e B 79 ey ¥ fquel # iR | A Bwiie ST Ed a0 ST F9
FET FT FATT % 55 07 G (FerEent 2017 Sl 160) § ORE ol
H W A T B | I MO & gEa ST Freaq € -

"8. Incorporation, in law, is constitution as a body corporate legally
authorized to act as a single person. An association that has no legal personality
distinct from those of its members is, in law, referred to as incorporated body.
The provisions of Section 29-A of the RP Act and the eligibility to avail
provisions of Sections 29-B and 29-C of the RP Act do not constitute any
character or right in law that could be recognized as providing such cohesiveness
to the association of persons who get registered under Part IV-A of the RP Act, to
entitle that group to be recognized as one clothed with legal personality to be
treated as a juristic person eligible in law to sue. In this view of the matter, the
Appellant, merely on account of it having been registered under Section 29A of

the RP Act, cannot be treated as a person in eye of law, entitled to institute a writ
petition and seek relief under Article 226 of the Constitution of India.

31-39YFd % Ud [y el & ofaR WUl & AN ¥ 3W W 9 fo7r
T 2 6 ARG T U IR o9 [ qvse 9eed (39 uRad & oaR W
Fredn) e, 1987 & FEW-7 (2) & F=ria difeehl J&gd # &g f[afas w9 4
qEH el B | T A1 36 MR W FRE 8 A B

3239 Gey H fuEll #1 R @ F a% 0 fE o ® o aREdd
FrErEell, 1987 § ‘@it @1 UG TE A T & W JuEeEs AR’ T




TR e QIR e fid 13 Jes, 2020 20 9

‘oIt & & v § g e g At FEEl § g Hae aiied Bl b
I & B A FREE-7 (2) & o= SRR\ SO @ deger 39 faw #
faferse egeer i S |

3-quell & A F T2 a9 A R w2 AR gz ae +f foern Sg 6 e
AR S AR e AT 8/ 9K H T & O Te qel A S e 6
I T8 AlfH FHiUE [qa qose & & Adl & ®9 H WK @ 8| A Rafq |
g AHdl W 30 g8 AfEd ARG ®U 8GR B T 8, A &d diEdH
Frammee, 1987 & FEH-8 (3)(W) & U W& YHIOT H BN aew o1 S
Tl g 2| FEW-8(3)(|) T yEeia #3a1 & 6 AR HiE Ao Bl AR a
TET H S & @ SEs favd § Hefd IS ad & Adr & oA | | S |
el 7 39 W o« R & 6 9% 39 @d # Tuee el Rear T g, o 34
HROT Al AR H e e ®9 & T2 foran S ey |

34-F H AR 9 39 A9y § I8 0 A T2 7 FE Ao Al SARiEA
B AMT ER AR @ R 8, o fuell & RReE i a@ed | A #l Y
H 39 g9 § 7 o Fol T e % i A B aiEd & v § gEee e &
YR M e BN & URaa e, 1987 & FEH-8(3) & or=iid AT
W HFM Ad gy Afed Frid &Y G B, o 3@ ' W fuel E) 78 ofdf Ser
ST q e 2 |

35-fauell ERT JoTs W S URPWEH MU & faW H WRG H dfg @l

Hdl g § #3 R gege orwer @dwn e g1 aHdl gEl & gE e
Fraq & -

"... (1) If any question arises as to whether a member of a House has

become subject to disqualification under this Schedule, the question shall be

referred for the decision of the Chairman or as the case may be, the Speaker of
such House and his decision shall be final."

36-e@dl YR ® SUUA Al A H & URead & TR H U e
A AE R FRO B H AT B T 2, W] FHH UE HIE e TE
o T B e ' e 8 6% 6 Ul aieen A & e e w9 H B
T BRT | 3 GRaaH e, 1987 & FEw-7(2) § I8 awen © 6 & aiedd @
R qX e deifed oo el @R’ s fafed w9 d g @ S el @ |
A ¥E W B 6 UH g [ R BT 8 aRd @ ST Hekl © | R @l
P GRS I Al G Sfied T8 H R 21 39 Hed H dE [ORve g |9
B & HROT [HEl TSI & Pl AR e e e fafes w9 8 wee @ g
Falte EEdl ATHE & R [HH TS & i [t e § am S e
yAId el B & | fauell 3 9 dey Wy Y W 9 ud fafy aeen 4 38
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e B & 6 i o efutrEE, 1951 & Rl W U HiE e T @
Roree FgaR Rl Iomifas & &l e Al (IRRes 9689) 76 o1 9 |

37-afiq Ref o ffve &9 & 78 @d Wiiq T80 Bn & 6 ed dRewd &
R W FREA G4 arfee e oG B8R SR H ST Sl o | 39
a fquell & oY @ SeR T URRNE e ud 39 €Y 4 gEd U 0 q A
gAld Bld &1 W] 39e Ay B g Al @1 e AhedE ¢ Al e gw
SEAENT & T8 & T [hah a1 Aadr & SATMEBeRl # G 6 T | ATt
% ACET § IE T A © (6 Ie Fqleen A SIRIEAT Fa AET 3N esmanG
wd AN H T § | AH F FHI H UK RRU MY que-uF § Sl He g
AN AR fgaver & @ Fe off Sifkd T man § % 9 wad UNg & @
S FRST [ A9SA & & AT © | o WA Ao P A AT fer Aer
ERT ICR ol HIY [q8 FUSd & & A1 & &9 F AGd A ST G o | 6
ATGE & AT AL Dl Y[Rl DI HG Feres <A Dl [ 4 ereret
T gfquited fear w2

38-80 TeTE qE [e qf 9974, REre areia #ieiiT @& o (2004,
8 gaeidl 747) % AMQ § WA Gared e &1 98 T w9 § g R
T T 6 UREdd & gRCOl H ST d R TROT § et qedl @ A
FH U I GHIRET A OB 8| Sl [ IH MO & R s |
e -

“...It is to be noted that the Tenth Schedule does not confer any discretion
on the Chairman or Speaker of the House. Their role is only in the domain of
ascertaining the relevant facts. Once the facts gathered or placed show that a
member of the House has done any such act which comes within the purview of
sub-paragraph (1), (2) or (3) of Paragraph 2 of the Tenth Schedule, the
disqualification will apply and the Chairman or the Speaker of the House will
have to make a decision to that effect.”

39-37: e W &EEl FIGE ® AT A B THA PR I @G H
Mol WM R ST oTfRR B 1 eEdl el & NTig TedE & &R W R SN
il G & T A IR S0 R S ard qe § e bl S Hehl |
HHE F B AS-AMIH THT B 8 | AT Thrilhl ChIT AGAFT SHd ST
% Il P oA B FHAT ¢ | A Fdied eI 3R & 9ied & g |
i b U el b JrEReeaT & fauE § 6 SER gl U il SaERemg
TF F T 2 oW % 3w FEreE gA° RE A 99097, [RErw afieT #ead
(2004 8 T 747) ¥ T @ T FTaREd sEARene § ' © -

"The Purpose and object of the Rules is to facilitate the job of the
Chairman in discharging his duties and responsibilities conferred upon him by
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Paragraph 6, namely, for resolving any dispute as to whether a member of the
House has become subject to disqualification under the Tenth Schedule. The rules
being in the domain of procedure, are intended to facilitate the holding of inquiry
and not to frustrate of obstruct the same by introduction of innumerable
technicalities. Being subordinate legislation, the Rules cannot make any provision
which may have the effect of curtailing the content and scope of the substantive
provision, namely, the Tenth Schedule. There is no provision in the Tenth
Schedule to the effect that until a petition which is signed and verified in the
manner laid down in CPC for verification of pleadings is made to the Chairman or
the Speaker of the House, he will not get the jurisdiction to give a decision as to
whether a member of the House has become subject to disqualification under the
Schedule. Paragraph 6 of the Schedule does not contemplate moving of a formal
petition by any person for assumption of jurisdiction by the Chairman or the
Speaker of the House. The purpose of Rules 6 and 7 is only this much that the
necessary facts on account of which a member of the House becomes disqualified
for being a member of the House under Paragraph 2, may be brought to the notice
of the Chairman. There is no lis between the person moving the petition and the
member of the House who is alleged to have incurred a disqualification. It is not
an adversarial kind of litigation where he may be required to lead evidence.

40-HFHIE Fdied EEE ER FH &l T IUed AGERONSA! T8 Yehe
B & [ e @ a|dl gl & ST TR B B AR B RRIRT B
H oAeE d 9gd Al grehol qEl AU =T | Hege § g8 Jiuferd Tl © fh
HERST: U BT | HeFE &FEl FIHAl F AR AET () & w9 F FE
FA ¢ ad ded § el A & e § oeme & qive §9l e
eIl el B Hebll |

41-30gF afg s el & e d el ER SeR R R
i EBR BN qrg el © | TR A A 39 R UX FRE Tél @ S |l
fr S8 frdl e 9T & &I W 9RO T 9 # o & aRd R T 2
TG UhAHs 0 FE ASaY Bl f A Ao & & W 9 A, fage
HUSH & AUl fhdl ST AR &I TEIA dl S, TN A 6 SR 9T AT
P STAOTE & AT ST T | A & GRefied 9 I8 Tee 8 & (6 39 ael
ud AR B AR AR B AT ERT S [ T S | S STRrEe
B g0 AU AR U [ qUSe & & A1 % B9 H UEd R w2 | R
G I & & 98 qosd & A1 39 Toas & B AR G & e B
B Te U4 AR W SO | HEEE URasr H U qUSH & % Ao b Geied
T 3 & §ed § = A q4 S 8 1 e § | A faues qee J
98 T I H UH TR B T ¢ | I TER IHdl ggEl & FE S A
IEE WX U A U A § ST e TRiel & AR 98 HMT SO {6 a8
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el Tolh & & ARG Ud W B GejeR, WA dieen e e
qUSE & i Aal Al ARE FE HAT AN SEgd @ T Al el I
YHR H TE MR B HA forar ST Suge el | el & &ahiel Fe=m & omear
I TRl 1 S A ST aEdl STIgEl & O Th STeHet i g e
% faudia & |

HeT1-2
42-J H AR M TA W AANE I A T & [ RuE 7 o
foer | AU S/l S @l 8, et FEH § | R # Y In
FA B IR B | A H AR F FE Fa TN 6 GE fueE # IR /fewel s
foerer & oIt g% § ofd: SEel SIfeRE WX FE o AT oMY 7 2 IHE e faa
ST AT | 39 HeEg H Al 2R A Rade EE, 1987 & FEE-8 (3) # aes
feam B S 6 fefaq @ -
8-(3) afT Ao FEM-7 & oTUeNeT # STgUEH FA &, A ST
(%) 38 veeg @ P, fas @ § afas @ © 8 eiR
(@) et Tar qew el fqam-aa @1 @ ol Ul e 39 & & Aar 4 T8
41 & Fel g et # W FeEn

AR TH ged A A, T g @ o § 9| R & W, a1 O
AT ey & I, STl ST HAE T HROT & HER W &, Iq T AT
fotfare fewaiom areger &l S |

43-I9F EH & STEAAET § I8 T Bl © [ Ul A B akd o
B § A T & i), a1 UH Al Sfdie & i STl i redet €, STu
SR /e feopell S T | UG wEeE H U HiE are el ¢ A R &
=X & fauell 1 SR o< BN e 81| Fei 98 ofuferd § R 9 ' 9 A
e & ofeX [well a1 I U&d &Y @A S, Wy U UEdE & ST
A F & AR TEd H T B F T G99 IRRERT SEEr RO § SR W
IR TEJ B H A Tl Fohdl ¢ |

44 ZN JoR T W oMU B fava ¥ wgd AR & wRgd e @
e i Rl ) & T wRiatedl # fqerer S’ S SiEsd® i B 2 |

45-TAEG & STaqiET § I8 T AT § [ AGH i 26 TGN, 2019 H
T H T Al gETa FEEl & e deW WX 9 e 04 fEEeR, 2019 @

Rl Bl goiied § YIS BT & e Y& {6 18| geifed § ueRia a1 &
qeaq AR 1 GRS TeT 6 | ad-sed EwEd, 1987 & FEH-8(1) &
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S fafted qleer w39 & ugEq fedie 30 fREwR, 2019 & SUYE e &
Fam-8(3) & ar=ria fauell &1 aifzrepr &1 of ST #xd gu, fafed feoell o&ga &
F oMey UG fRd | fA® 1 TWEd, 2020 @ fauelt @ O RS ® e} o
I TG T &g T G fRar |

46-36% LRI STEdl, 2020 & JAH H<E F I9C T AR B & H
TEXOT H HEAEl @R W@l | R 28 SHa, 2020 H &S 9 FHG B & YL
fell @ i< fEdT 34 BT G SO fofld S W #9 B3 W Ui fh
™ RA 23 AW, 2020 H CRAS-19° & BRI IO GRRAA F  Herded
dh-31eT B F HROT HRAOT § FEGE Sed W@l w15 HE, 2020 T
dA1h-313H & HROT AEANHA Ha5s @l | &HlE 27 H3, 2020 H dAlb-3@H & YL
g fauell 1 OF 0 3 e @ W 0 % Al g (eiRa @ty # eroe fewef
TR T HCA & A TET H IUAe Wl & MAR W pEArel H al e | e
g el g, dew, fagqm a9 & fedi® 02 9fF, 2020 & U1 TE1 /I T&Id
fepar | fqUEl B SR O BN & T ULEn YN § iR 25 S, 2020
g 2 FEd & R T g § RS 25 99, 2020 U6 30 §H, 2020 &
gaE & qLarq Mo gRIEE #X forn T

47-IgdF T wd [ORE & FHOR R @ 38 e § O g H |em
TR 9 oFEea® fera el 6 T &1 o, fum AW % w9 O fage aw &
e 9 F dad TUREE 2| SHd A ‘HIfAe-19° BRI IO URRAEl &
PROT THOT & AR H S foera gom @ J8 oreme & EEe & W o) FEn foue
i STEMISTE S Tl § S0l [l JRqd el =eq &f, 93y ST AN 4
TRA @ T fewell § 7 wEr w2 6 w21 TeRR, 2019 @ IE fGEw Be
% FROT 98 I AT 8 TR el B Tl | [Auel B R q© o F@T T 8
6 I daTie®d TR § A BN & HROT Wl § e el o 3 9 W
el gl afig Rafd 9 g8 T8 el o "ebn {6 fquell @ v faee § O BN &
HROT I7eh I Dl ANTG G 7 1 U S7eer I He A forar o |

48-TEEl TG b ARG TET [ T GHRCON B RO § e & wHOA
I & U H B HI gU TE UG § 6 98 " R ERe Il & [ &
ATAN GaE B I AT FoH FL | AEAE qared AR S T e i
gRarm T (2006, 11 GEEHE 1) § T ®q § @ENE R T2 e
AIGE & dEy H wEiie e & fE # e G S At B S 39
ol & fefofead gama sl | gbe B 8 -

"At the outset, we may mention that while considering the plea of
violation of principles of natural justice, it is necessary to bear in mind that the
proceedings under the Tenth Schedule are not comparable to either a trial in a
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court of Law or departmental proceeedings for disciplinary action against an
employee. But the proceedings here are against an elected representative of the
people and the Judge holds the independent high office of a Speaker. The scope
of judicial review in respect of proceedings before such Tribunal is limited. We
may hasten to add that howsoever limited may be the field of judicial review, the
principles of natural justice have to be complied with and in their absence, the
orders would stand vitiated.

4931 YER @ QA0 THF G FATT GE FReA (QUsTEosIU 1994
gHOR0, 1558) B S T FG & BTN H AAFE A & Rl & g
®q A e S g1 R SFaEReT e T e -

"Principles of natural justice have an important places in modern
Administrative Law. They have been defined to mean "fair play in action". (See :
Smt. Maneka Gandhi v. Union of India, (1978) 2 SCR 621 at p 676 :(AIR 1978
SC 597 at p 625) Bhagwati, J.) . As laid down by this Court "they constitute the
basic element of a fair hearing. having their roots in the innate sense of man for
fair play and justice which is not the preserve of any particular race or country but
is shared in common by all men”(Union of India v. Tulsi Ram, 1985 Supp. (2)
SCR 131 at p 225) :(AIR 1985 SC 1416 at p. 1456)). An order of an outhority
exercising judical of quasi-judiciat functions passed in violation of the prineiples
of natural justice is procedurally ultra vires and therefore, suffers from a
jurisdictional error. That is the reason why in spite of the finality imparted to the
decision of the Speakers/Chairmen by paragaraph 6 (1) of the Tenth Schedule
such a decision is subject to judicial review on the ground of non- compliance
with rules of natural justice.

50-AIE Hared AR & SUYH] STaERCT § I8 W ¢ 6 gFAd & &9
4 #E Fd B WAl AYgEl ® THON H FAUANGE GHH & FeeT H e EW
TR A & S B AIE #Rd gU UEERI B g B IA SEE R
ST AT | HAeFE F WU H AU qe YHREd 7G & 6 awdl dggEl & GHl H
quges B0 § PR 6 S o B 1 eudl ogEl & Seevdl # ofgEd Ak
s B 37 GHLON b1 AR | fhAr ST A1 ad SgEEn § fHied wwiedi &
BT BN | W) 399 @19 2 A U orarner iR Soe e § S R ot
% FEoTdE T @ I off G # R S oEsad 2| ‘Fide-19” & ROl
3= g3 URRAfodl @ qu fasg u g1 39 dRa®w Hemrd & RO HRdiier,
rqqTierR Ud faeide adl & FE-gEe § e IO g & | did-Sred a8
% ULETq |l il wf ol R o dagEr Ia g5 uRRefEl § g 7@
FEl S TEN & 6 TRT TRl & FEReT § SEgEel Se o aeeE
qaree A S B9 AeE [iE g qrag oreaE, arye @9 @9 97 o
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[2020 (1) SCALE 299 ¥ wiRa o & «f oraemer uRRefd & @5 § fag S
P STIIRCT e B T T SN 6 I ol & Frefaea ofd | W ©
""...Indeed, the Speaker, in acting as a Tribunal under the Tenth
Schedule is _bound to decide disqualification petitions within _a
reasonable period. What is reasonable will depend on the facts of each
case but absent exceptional circumstances for_which there is good
reason. a period of three months from the date on which the petition is
filed is the outer limit within which disqualification petitions filed is the
outer limit within which disqualification petitions filed before the Speaker
must be decided if the constitutional objective of disqualifying persons
who have infracted the Tenth Schedule is to be adhered to."

51-30gH & HelhT § Te W Bl & [ A Hdied e ZR aqel
ATGE & RO &g “orEmrer IRREiE St sruiefy #7 99 A @ e
Mot & T 31 o Fis-19 ¥ I STEERT URREE § HRga T § g
foerer ®1 @ d forn o fafe w9 W oW B RiE 26 WaRR, 2019 &
AqMedr & AN B & 99aq &0 9Rdcd e, 1987 & FEE-8(2) % SR
g% TUE0T 3] THA o & usArq fuel & fafed fewell wed @ B W Fei
fopam T | TE UL A H' Ud ‘Rlfde-19” & HRY GHEROT & FEIROT § et
NG AT TR fqUell 50 T&gd Bl B OOl & g usE e & W) 4
FHCT H gty &g [l FeiRa @ 7 od gt § gaw @ w91 afiq Rafa A
I BN TR A T A T A el ¢ 6 [uel & S & e § F
S| Il BN 39 (g W AW a9 AT T §, Wy AFHE Haied AR 81
giraied # T IUE iy ewArell td SrEnERer uRReREl & ofens d A @
T AU A TE 2, A AEHR H S S |

HET1-3

52-JE(q AR HEAM @ aEal AggEl & 40-2(1)(F) & AT T w
TS 2| A % aqiET § q8 W BT ¢ b W@l § qA IMIad & il el
Bled & AR W aEdl gl & U-2(1)(%) wufed agese-191(2) & AR
AR 1 IET FA §C F& ARG B T B wel @1 R Aie e S
e & GFa & R A AR B AR F 3H W G T 6 g Afm aql
AT & U-2(1)(%) & TaEFl B AHEHT HEA 2 |

53-fquell @l AR & 39 Hg § Iz Fel W1 & [F ArAH & qA & aroed |
SHEl AIEEl ® UN-2(1)(@) ® GEEH SAHNG B & adr A U-2(1)(F) &
SRl doig TE 21 fuell 4 g9 qe woad fean ® R e A s 8 ga
I & H HER O & O § B, Seih aieen § 39 ER W FREd 8
o B T § R fuell gt olfa Rie 9 ol @ il & fee ol aw afew
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5 H 9T R R R #l Al @ 99 Fd 8T A g W & &R
OBl &1 ¥E % fquell 3 Rl 02-10-2019 ®I IEd AT # H IuRed et
= § 9 foran | e & Y-10 H % e w9 { Sifd R @ R e g
gl STls & & [Fesl bl Jeciad hid gU Hwue SN Hed H UEd T &
U [T qUT U % qEeE H HAE A1 oT: fauel & TR g8 A de
4 AqEM Ry oM | deftd 8 % #ReT &l oggel & ua-2(1)(@) & orwr @l
A ST |
54-Arl Ud fquell &N oEgd U T e a0 qb Ul qel & e e
aqdl A ® UN-2 & FrArrEd SfeT gET § -
"2. Disqualification on ground of defection.—(1) Subject to the provisions

of paragraphs 4 and 5, a member of a House belonging to any political party shall
be disqualified for being a member of the House—

(a) If he has voluntarily given up his membership of such political party; or

(b) If he votes or abstains from voting in such House contrary to any direction
issued by the political party to which he belongs or by any person or authority
authorized by it in this behalf, without obtaining, in either case, the prior
permission of such political party, person or authority and such voting or
abstention has not been condoned by such political party, person or authority
within fifteen days from the date of such voting or abstention.

Explanation.—.......... ?

S5-I HEAM & URAAT § 8 W BT ¢ b & d5d & R W
Fear a1 uRiRgfadl § Rt erl | oM, I Has @ $is qed Weslyash A0 T
TOIT &c i TEEAl ® N & AUl IE 98 AU Tl TG & & s &
i #ae # #e 3 & A1 AaeM F 9 R e 8 | IEd JET § g '
§ AR 30 AER W IR B T ¢ 6 el 311 RA® 02-10-2019 H T T8
fqem @ & T |5 § iU U qusd & & dehe S Sl o FAN A
a) A U U feT & Sccied § 9w forn o o=l d @feiad Bld gu S
Hlve B8R WA 6T T JEE & gHEE H AaEM #7399 gaesid 8 UG
FET | TEIAR, AR § i 02-10-2019 & T~ BT f499 & § Fve SR
JEIT R T S & TS H el &1 T U AE @ ST 9Y Sl ST
% I ITh e B W a6 E B

56-TeT & STaY T H G od gU fHl JEE & ST § YA 36 [96s
TEH R SN & ST H EEd gl & U0-2(1)(W) % gEe 8 a8 |
Il Al & UN-2(1)(W) O T IEE T W 2| e  § A gd
oI & & el & [O%s JaaM &1 A9dl qaeM & 9 favd e &9qdl
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AT & W-2(1)(w) | Rt w9 | gt o 2 Ak ged | 9 e
fopdl g SreEl fawg X AORM HR F FHed Bl WEBIgEs g ericd & bl
TEEd & @M & STRIG 8 A Sl af U-2(1)(@) # PR STaededl Tel el |
fqenfienr &1 98 Awqed Ta el Bl & [ Hed H AAeM #A & " & i W&
H 4ol oI & i FEEal &l @EH g AT S |

57-3E A e & g W 2 6 gOW I gRjd Ao el
AT & W-2(1)(W) & ARG TR H T AR & i 3EH fAuel s gw
oIS & & el & fquda @es @ == § 90 od g & e & and |§
AR RRT SN # g9 MRET 1 9% g8 uRRYld B9 w0 § aEd aggdl &
T-2(1)(@) & S UG T JEei 8, o HRd Ated B I-2(1)(F) F
SR HIANF Y F AN S g TE | A BN 39 He § gRd U
T [l &9 & 999 Wi el B & | SAeeE gaEs d e A § ara
Tl & oMaR W & R ST el © | 9% aedl gl & uw-2(1)(@) # wed |
qer R SN & v # grEe §, ofd: 6w WSl @ ge Sl o Bl Haedl
W T AR el AT S e |

58-HMHIE Hdied e ZR1 Hidied fREm & AR HiE g5 @ 0 ga
TSI & I HERIAT GE YAl AT W9 H N HhAl § | AGgAR, T e
AYTE BU H Gl AN & fqua § Mgior U8 §e' & AR & AR W R
ST | OX=] &9 & =X == # A od g¢ AaeM Ry W & 999 9-2(1)(®) &
ARG AR A S &6 Sggel A & GOl BN Il ZN 98 '
w7 ¥ Sfeaad B mr B Ruel ge aRfy Rie 5 wdW [fee aved &@ &
Rl Aol 4l o7 AN Tl & el & Iwed § fi 02-10-2019 I 3Tgd
S o fau |91 & Oy & F A4 fod ud awie & 9EE & g9 § qaed
T I AW H UG FAT| I g8 FRed | UK & R 21 g 3 qel &
que T oTEE & Uu-2(1)(®) & gEue oTeNd eid g, of: Al & adE
qEIAR &1 fRar ST HagTe 9 | SUgE |

5O-fauell 1 I8 T W el © 6 A 3@ SMER WX ACH B Qe T8
O S 6 SEEl W-2(1)(F) & FE SR A 8, Seh 39 gRLeT A
U-2(1)(W) & WEadF AHNT Bid 8 | i oTeme F e audl AgE & ghen o
ql # MR FX& GHaE BT 8, A AlCH qbAh w9 9§ A gEee §
T B & AER W IR W B IUGE el B oG & w9 H &
FA U AE el & qeA & AER W o A fafe wEes i & § o
qRed § e F &Y @A ¢ | GegdR, 39 AR W A B Qe T A
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ST UG TEl 8, U] dree H At ded gl agdl sggel & av-2(1)(4)
% AT HXd §U fafie=ra far s oruferd 2
HEAT-4

60-Trl BT i 17-06-2020 &I fawell 21 W&jd & & fafed feoell &
qUE SO i I TEI R B 1 AN 7 O Sw H e & offaned fauel &
AERY % Geg § AR U e wegd U 2 Al 4 g' @Rl B [ it oA
A & ueEr] A el oo ga IeiaE @l Al b Oes & # @l 8| 39
gdg & a7 faueh g/ A wE, 2020 ¥ fhu U #E odied @ = R B ozEs
AT A= o AE H3, 2020 H fauell & THER-T § THST ARk S # Al
g foa &, ored gl & AgaR fuell 9 ous g Tl Sl AE B 8
qAT AR ST U g § oifvenes fRT ¥ | gl @ oY § I' %l ™1 R %
g fauell ¥ arfeEn TR H § AN G 66§ 999 U S IR BT B,
AT g IR F AR ZR &N M0 qedq ud foueEl & SeRer & o g5 4 forn
ST SR | AT gH W A A © o fuel @ Swit i 02-06-2020 N HERA
fopar T, o 39 A fauell & |l ol ud MRERYT d dee H o S e
T 39 d9g ¥ fauell 9 qeg wde e N W O J9E e 90 9RE 9y,
ffaw ordi@ €& 2004,2020 ¥ &% 19-03-2020 FH WG ol @1 Haw fmm B
3 (o & R W I BN 39 W a9 A T 5 6 G & w9 § awd
G & AT FA B gL AAH B O FH & q@ Al qb wd HA R
L1 I M S o | Ll e | | DS 1 e ) G M AR o B o O e o2 B2 B
FEERONE & GHT e Feag € -

“An event or a conduct of a person even though subsequent to passing of an order
of Speaker or Chairman ordinarily may not be relevant for determining the validity of the
order of the Speaker or Chairman but in a case where subsequent event or conduct of
member is relevant with respect to state of affairs as pertaining to the time when member

has incurred disqualification, that subsequent events can be taken into consideration by
the High Court in exercise of its jurisdiction under Article 226.

61-AM-Ig Tdied <Ed &R Fad & T8 SURad STaYRY 9 I8 W §
Te MUY HFHE Ied IR ER APEE-226 & A TEJd T MR & TE0
3 o< ¥ wiRg fFar w21 g% Mg teme ot¥ar @emia & M @ aenear @
T & Gy § AT I e B ARG & favd § wikg fe o 2
SWF Folg arege, fqum @W SA¥dr @9dfd, fOgM ORYE SR aHd SAEEl &
AT T RpT I At Mo & v # S el Rem T g1 ot S
Fofa s JateT & el & fawg # ar 98 A ©1 39 9y 7 7 off Swiedy ¢
fF Smied ol § g wde g 810 98 ff tivered R T § f e
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B W e AUl GAU SR TEE] ATHE F SFRIG ARG BT AW A o &
gd o gifeen gRd U M & U9EIq & Fed AGdT qeF He A FE e o g
ST 6 T T e R & FOE A wded aEed SR e 6
g, Sl eI &

“The decision taken by the Speaker, thus, has to be on the basis of conduct
or actions taken by member, which may amount to voluntarily giving up his
membership. The facts and sequence of the events on the basis of which Hon’ble
Chairman came to the conclusion that a person has incurred disqualification under
paragraph 2(1)(a) of the Tenth Schedule are all facts, which had occurred prior to
adjudication by the Hon’ble Chairman. In the facts of the present case, the
Chairman of Rajya Sabha has passed the order on 04.12.2019 on the claim of the
appellant praying for disqualification as noticed above. The foundation of order of
the Chairman is the facts and events, which took place after 26.07.2017. The
petition having been filed by the appellant on 02.09.2017, petition has to be
treated to be founded on facts and events, which took place on or before
02.09.2017.”

62-HFHIT Tdied FEEd B8R (M I T9RE 68 & 9k § i Mo @
S Al & IRee | I8 T Bl & 6 A B MO A F ST
%l fafr a1 SE& yd G gU dedi ud el W & A &N |

63-Tf @1 I TUa M= ¢ 6 <e ofoal SE-=aie MRl &R
Afgeer 7 Al qeit & aiser § & Mo JeM 6 ST ofiferd B | At & 9eEg
FINT BT FAl A T B HAA H U AW B Fi s A TE g e
AIGE ® A<a A AHE FW R F AP qeEl ® AER W e W foEr S
fofes w9 @ oTferd 21 A H I8 HoT wael fafy & o @ 6 At & gea
fuelt 2 ot @ fbe 0 2 IR gEqd SOl # deW # forn St anfen | @et 7
W S & g T 98 B9 O U IaX | fRar 21 9 Hdfated @ f6 ofd
SR & AN I KU S & $i3 fafe @ T8 81 o 9fd Iar (TEeR) &
weH § RU AU qedl & g § [OuEl @l 1Ol AT a9 H i FaE I
&l BN gl Hdl AYEl % g 39 YRR § WU q@l & Gee § o S
@ A gEdl e =TI R fRU T Al St ewRer fhEn St
FieA & SO | S 6 A waied e S) e e O §F o7 Afa @
T H 07 o7 (QAESH 2007 T 1305) F @A fwa ¥

“As we see it, the act of disqualification occurs on a member voluntarily giving
up his membership of a political party or at the point of defiance of the whip issued to
him. Therefore, the act that constitutes disqualification in terms of paragraph 2 of the
Tenth Schedule is the act of giving up or defiance of the whip. The fact that a decision in
that regard may be taken in the case of voluntary giving up by the Speaker at a
subsequent point of time cannot and does not postpone the incurring the disqualification
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by the act of the Legislator. Similarly, the fact that the party could condone the defiance
of a whip within 15 days or that the Speaker takes the decision only thereafter in those
cases, cannot also pitch the time of disqualification as anything other than the point at
which the whip is defied. Therefore, in the background of the object sought to be
achieved by the Fifty Second Amendment of the Constitution and on a true
understanding of paragraph 2 of the Tenth Schedule, with reference to the other
paragraphs of the Tenth Schedule, the position that emerges is that the Speaker has to
decide the question of disqualification with reference to the date on which the member
voluntarily gives up his membership or defies the whip. It is realty a decision ex post
facto.

The fact that in terms of paragraph 6, a decision on the question has to be taken
by the Speaker or the Chairman, cannot lead to a conclusion that the question has to be
determined only with reference to the date of the decision of the Speaker. An
interpretation of that nature would leave the disqualification to an indeterminate point of
time and to the whims of the decision making authority.

64-HIH19 Hdied AR SR &Fd %l T3 IYe HIRON § I8 W &Y q
FeiRa frar o B 6 awdl el & owria UEd T oFmel § SEr falr o
T & e o R S e © e [y @ At § w@eer § qa [
g & WEEdl OFFT AYEl fhdl fRY % SeiEd &l RN fRA T Bl AEE
et e N RGBT Sue MU & aRue H aed gk § i
02-10-2019 I Ed 4919 &= # fquell & Qi eF & $d & @vel Horg i
ST 21 fafes ®9 & orferd © |

HEAT-5

65-Td Tieehl § Jed Y 8 26 N UT fGUell &l & giEdd & SAER W
FE 9t &1 & g0 G T B fRwel 3| R 02 oFeER, 2019 &
HIUH U q98d & & AeheiE qdl 4 g FAN o d W e/ e &
SH § 9N for | 3Ee | el A H 39 WO 99 fean w2 faue
g aiefd fie s/ U g Torisd & B & Al & Wl el & ugErg
oIy &= &l =i H AR o ud ol e ST SR Y T8 gEdE & qeee |
qE Y 39 A § UiRd A AT g 'Y 4 FR few & IwiHd |
e H SuRgfy & MgR W FRE AT & H gAY =@l T e | Sugd arid
fascioer & 7 T fpar o g B R few stgar e & SwoEd # AR
R ST & o e ogEl @ -2 (1) W & ST TN R ST oTufR
Tl 2| ‘few orgar MRY % Iied Ud Ted H AaeM R 9 % 1 # 9a-2 (1)
(F) # =TI @21 § g SIS & B qeedd AN AT S AR A ST
HHAT | 3Hdl AT B U0-2 (1) ‘@ U fafRre iRy @ aReie #@wa g, o
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SHH T S T SERYT & oMY WX W8l § d & el BiEgd & $d
qHT ST T &9 § I9YF T g T © |

66-TJ T H 39 f4g W qlET ud S o & f fdel s Al
2 FCER, 2019 H AT Y T IcR T O A & AT FF F 90 o4 @
3R AEM B G M a8 I|Al oAl & U2 (1) (@) % T & uiad &
R T e AR S | J8 Je T0-2 (1) () & =i =8l 9 qa qeri®
3 P GEA AR H T B |

67-9d & THaE giaw § Y & "ewn wdkd & | g d@iaae 7 few
H oo TE R T, Wy ¥E HHEE URRA Ud Qe X OEiRd § 1 few
fopdl Tt o 1 Q@1 R & S 36 del ® ST S &g a1 HI ¢ |
aqdl SgEl & U2 (1) (W) feU 9= & I el AT T § 9 FRa 9= &
YA AT T B | aHdl Al & ded H [ YR & few ofeer FRw geE el
=6 fawa ® A wdtes I 87 AEie siderT (AIR 1993 SCC 111) % HHT
T IO FH B W 8 SN e B -

"49,...While construing Paragraph 2(1)(b) it cannot be ignored that under
the Constitution members of Parliament as well as of the State legislature enjoy
freedom of speech in the House though this freedom is subject to the provisions
of the constitution and the rules and standing orders regulating the Procedure of
the House {Art. 105(1) and Article 194(1)}.The disqualification imposed by
Paragraph 2(1)(b) must be so construed as not to unduly impinge on the said
freedom of speech of a member. This would be possible if Paragraph 2(1)(b)
mustbe so construed as not to unduly impinge on the said freedom of speech of a
member. This would be possible if Paragraph 2(1)(b) is confined in its scope by
keeping in view the object suderlying the amendments contained in the Tenth
Schedule, namely. to curb the evil or mischief of political defections motivated by
the lure of office of other similar considerations. The said object would be
achieved if the disqualification incurred on the ground of voting or abstaining
from voting by a member is confined to cases where a change of Government is
likely to be brought about or is prevented as the case may be, as a result of such
voting or abstinence or when such voting or abstinence is on a matter which was a
major policy and programme on which the political party to which the
memberbelongs went to the polls. For this purpose the direction given by the
political party to a member belonging to it, the violation of which may entail
disqualification under paragraph 2(1)(b), would have to be limited to a vote on
motion of confidence or no confidence in the Government or where the motion
under consideration relates to a matter which was an integral policy and
programme of the political party on the basis of which it approached the
elaborate. The voting or abstinenence from voting by a member against the
direction by the political party on such a motion would amount to disapproval of
the programme of the basis of which he went before the electorate and got himself
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elected and such voting or abstinence would amount to a breach of the trust
reposed in him by the electrorate...”

68-IUYA HHIG HAred I SN e T SRS § q8 g
Bl & fh 1 & UeR & feew’ /FRdl &1 Iwid & a|dl FggEl & YHel § gE
2R

(%) T¥PR & fasarada & a4 7 |

(@) U@ g otger Heed & faNd § S 3" emios & @ A 0d
Al & T | § 9% R W §e | Mares § 9nt for 2|
69-ITF Feell & IR o Feell & Swaed @ s9dl offgdl & -2 &
JIET b e B | T YO H w9 qUsd & % qdl &N i
02 FFCER, 2019 &I G R & i few’ & fa9w &5 & afewpr w1 ud IaH
SURYT | BN o FRY REr T oA S R Biele & Sl § A Hdie
e ER UUied e & A= GHTT el 8| A 39 s & IwiEd &
R W fuell a6l gl & FHE & URdad % YR W G 8 urd
STE AT ST FeheT |

70-F% Bl BleNe & Tl H AMME Hdied qEeE gN g8 | SEend
fpan B T Al Rl FRe otuar W & Swied W awdl o gEl & JEe &
NG B & O SHY 36 T2 @l AR Iwe 2l @ifet | AW Hared -amd
EN [RRICRIR & YbXT § I &l T8 T STaEReNg SeieHd & -

"Keeping in view the consequences of the disqualification i.e., termination
of the membership of a House; it would be appropriate that the direction or whip
which results in such disqualification under paragraph 2(1)(b) is so worded as to
clearly indicate that voting or abstaining from voting contrary to the said direction
would result in incurring the disqualification under Paragraph 2(1)(b) of the Tenth
Schedule so that the member concerned has fare-knowledge of the consequences

flowing from his conduct in voting or abstaining from voting contrary to such a
direction."

71-3w GeY T fagM AUSH & & b qdl 2 e HHAN T &N
fieh 02 FFESY, 2019 HI FF¥id U= AIHIE Tared & &R & I Sl bl
FIA A T BT B, AT 6 JewE P AN W AUER w1 FE @ qfr @
AT ST Feel |

72-HFHE gAreE @R g G [y egewne ud g & q@l @
SR fasaweT @ 7' ' & fF RAi® 02-10-2019 F oEd 9w @ F A°T @9 @
fquei e | wied T A ST =R | i Ha H A AT Hae H & O
§ aEdl oggal & w-2(1)(@) § faRre wEge g, o gRd A # 4-2(1)(F)
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q YT T8 T ST Gl | G w9 " Sl e GiagE & el 99T g &
T T § Iqh g H gE WEEEl Bl ARG Te R S HehT |

73-fuell ERT g8 S Fel T 2 % IHE RAiw 02-10-2019 H b
U g qUSd & a1 g0 i e wn feu ura e ge, ofd: IH Fd feu
% Ioiee H el AN S Fha | Ul B g8 d% A ueid el B | i B @
Y TR H 3EH G 4 AR J wed H IuRed W@ gUl ARl BRI A
02-10-2019 & FHEAE! & Ui el & AE GH & T & o Ul & g
F N TR R T 2, o ¥e Jfgaied & [ fquell g okfq R T
02-10-2019 & &~ §U & ¥ IURYA g2 &f | 39 d¥y § I& Iie & 6 feh
S AT fewoll § u gwl & w0 U Aved & & UF do% JARd @ B il
s waedi ® a9y @ § 9RT o7 hl BEl T A1 gl 4 AU {oaee] § g6
Yusd e R © |

74-TEE Td gET ARl & e § U8 TR Bl § % [RAid
02-10-2019 %I I UesT fagM AN & (G99 & Aol Tl &l 15041 Sl &
JUed H SAEd AT T o411 39 [N w9 H §gA g wH g0 ARG daq G
% e O G T g8 o0l U 39 € ged H e UG fhdr oA of: qe
we 2 fp s o aer & A1 fqug § fqeam wa oreer feedl Ieitos & @l
Al a1 AT & favg H g JEdE Wi TE R oo qagar, S @y &
o B I G e o 3 o G e e T 1 10 < > e | o - R B 1 e 2 B 4
FIIRONSA & FTHAR FE TG & T AHNG TE B & | f&Ah 02.10.2019
F e | qRT Fear ™ aEE e e

"qE @& qEAq FXAT & [F UK F IeT o 7 GaT F 5T
qYFT T G &N [ERG qaq REe 3 T B gid 8 U G &R
T % 31T Y 17
75-3RE TEE & GRAE § d8 T B & 6 U8 HEE 6y g 99
R (EiRa daq T & T & 9 & "o § 21 U8 gEE Rl Iemis &
P Al sfeEr Asett & v § el 21 ofd: 39 W & gHe § "oeM § el
TG TEH SAHNT TE B |
76-fauefl @ i 02-10-2019 @1 efEd 6T U 499 @ § o Fder QT
T I URAA A A ¥E W B & 6 el ge siikfy RiE S Hewm me &
fermerT wd dgad T @9 s e |qoaq e & qel & v | geae R
2| [uell E)1 S g " § Ed AT T 8 SEH IRl AU o i &
PHIUF & AT HIF HI Ad DBl Blg AT Tel B & | T T8 Tl Fal S el
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foh @eT § U g @ fauell 4 Oeer SfUdl U] WU W YT Hol WeTilicrh &
% TR B AT A B | AT BN i S & g daHe wied ¢ &
98 AU fau |91 &5 Td AU Yo & O & fwd § wed § el 9 W | S|
giateRl @ wed # oIl @ WaAd GHeE aihdd d Siad @ ol 5
gffwfel & Hed § @ed T @ AU 9 @A ARG & AG9gH B g ad 8 |
ST Wi # wed § sAfvertR @ @asa WOSiEa aEn A daHs qe @
AIEH T 21 HAMNE Hhed Gl a3 A E dReEe &Edl oggdl @
-2(1)(@) H aftia g & Faee 39 JhR 9 R T g Rree 5 Swl e
F THAl TG B IR H qE N T NG § G qorid & B A |
qerel | G & FeET RBFE WER & [ aear sfasad W e g el
g WG9 2R MYiRT |aq aes & qedl rear qere el @ Sl & e |
A R ST et aHdl AgEl & WEEEl B AENG TEl B el ¢ |
fopdl 9l Had % g6 ARl § I BN o TeTilicdh &l i AWl &l ANl Te
EIS IS e

77-3f SRR & FRUE favEl WX oW iRl @l dee d st @
o ® AR fREr S a1 98 §Eed s T6 ARG i GiadE § ga Igesdl
o Wik BN | arorg Refd § Teqd T § [uell SR wer Ml s 4y U
|9 gR1 MEiRg gaq e & Jedl & Gug 4 969§ o Ru SH & SR W
TE TEl A ST FHT 6 I 34 F F IV AU oA ToTlCrh & H HEEd B
@ feam Bl

78-ari Rafy  gegd T faferee w9 @ @EEl oggEl & uu-2(1)(@) #
A & ud fuel R 02-10-2019 F AET Fu @ & 9w & § awa &
AR W Y-2(1)(F) & SF=r FRear § Ad T8 AF S GhdT | A qared
A 3N A R & AT @ g8 Faw gioied @ T § 6 dE o §ee
e YAl UE ARV § AT A TSI Gl HEAl H AN F A ¢ |
39 G H 9el % HOUT SR & OuF § AN ddied e G SEeRed
A gfquifed @l © § Weg wed § Rl "ol E) SHfed & Mg v w e
T T el & SMaR W ! STEEl & U0-2(1)(F) F TEE B AN B &
<y § A ded e BN S A giadied T8l @ T 8 |

TR

TEJA THXOT & T, HEHE Fdied R &R giauiied @ 78 fafy e
Td T § He we ofdl & Swie faded & ufie § A 9 /e 8
fo fauell gt oifefy fie, @ew, Sa) yesr f9uM |9, el §eX & dd H 9Rd
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o diage H aHdl ATYA & HEHE AHNG TE Bd 8 | o fuell @ e aRey
% AR G FREdr | q{d T8 FF1 S Fhl | GgER, YEd el aeee e &
FROT MR S ¢ |
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foeam™ 991, IEX YR |

TR 9,
T R g9,
T g,
ICEIGESE T
3T TRl |
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