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Al o FAR ‘e A, FHUF GO AUSA ad, IR T, AGTSH R IaX
yaeT fage |9 TR (3 URacE & SMER WX fWeedn) FaweEd, 1987 & FMEH-7 %
AT AFAE e, fage | & e & e e, qed, Sak e M
|4l & a5 fF® 31 73, 2019 & AT & T AR T A Fege, o a9
R % 13 S[A1R, 2020 & FRAr T ffMes™ udgEsn HeEERe d gEere

e, 9N 99, SEN 0w

4l g FAN o, T T Fdl, IcH Je9l HIE fIgM qUSA & FN
WG T HIH H A § A Uy e, dew, Qg ae, 179-svE=yl fadm
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M &8, & 5w I Moo M @W §ed (39 UREadd & ofaR WX e
FremmEet, 1987 @Ufed HPaM % aqal el & d-2(1)(F) @ AgHE 191(2) &
AT T bl T3 ATl X

Fret

Ha # g & 9 3@ YR o 6 [l & e e, wRdE IS
FHIG & AERE IHEER & T H g g9 89 179-8W@=y § 99 2017 §
fFaifed g 91 39 &dg 4 Al BT Al & @Y 4 The e ER Rl
06.02.2017 I W& T T qHiHT Td ®H-U 6 HH-ST B G @ed & w9 H
T T

2-3] 1 e ARy & b Rwell o Ty Rie i SR @ WRdE T
FHIUF H GEEA €W § TN B ARG ST qel § el 8¢ 2| 39 ddg #
A § I8 F@l T 6 Al & 98 & RAe gaY {E ER RGeS a6l &
g1 o I ik 15.04.2019 I U AHIHT 36-TFl G i & q
e fehar T o | fauell iR e B | Ued U4 I9& 96 96l WA S
ol ZRT AR gwiel § Gl 8T U9 ARl g & A W S A
WA Sl arét & o b feha |

3-g/E SR | I8 f Fa T ¢ 6 oAl e e g™ w@ad gt & AW
e e (e Fatem STt Tgaiel 8 O &%) AU ared (Wi=ge, 090
32 S0a1E0 2877) § WANT R TT| AN & ATHR W Al H fue @ diEEed
a7 T &Y 582 (2018) i R TN o1 | I A T8 Fel © (6 [GUel 7 9 ared
H AR fAl® 06.05.2019 & ARG ST 9161 & [0 36-TFaal b« & |
FAOT T | I % STEN [UEl & 39 g § Iei Bl § XA TS Hiud &l
R & N AT & ud 98 ARG S ol § a8 g% 8 | o I
I oSl [ |9 il geerd 9§ FRE it e S

4Tl ZA U Al e & o FATS S hl el e e
q O fhU S & e B B g Al 7 ¥ Al wul e fRuel o wwa Riw
fii® 15.04.2019 § MR WRAA SWaT UE & o0 & X W@ 8, ofd: 3=
IRAT UL HiT ©esT § B 4 2|

5-3UE At qeal ud uRRefEl & ena WX I 3 39 9 99’91
g fauell o et e 3§ @S @ U gA I e ARG TS i
R @ Al B, o Wiage @ audl AggE & U-2(1)(F) F AT IR [
T P el § e =g e
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6~ A BN A Fdied e & Hqd WOl B Hed ad gU ¥ &el
T 2 Ul w1 oA AMGE ddied e ER Sied O aeeere &
FIAR THEl SgEl & KRG AW 8, i IoH AU SERCT U T
TSI 3 & FEqal &l @ &4 2 |

7-9rE S ST H g oY fea B T g e shenfashE FreaiRa @ S
ud ol T e, fawell @ S de9 U |99 S gewdn 9 i 15.04.2019 &
FECICIECECRINE I

8-AMekT & Ty &l oo/ FAR ‘oisl, o, HUH GG A9 & &N T
qU-US S AR F T B AT B B T BAT T & | AR B AR
T & w9 H U9 $ET 3 W 9 HAud Biel U difedq) @ e T |

o-grEl AR | fai% 28 EXELl, 2020 B T M H HEHAI-I T R0
T fF UEIOT B AEEE Gdred e SN RIS BuEs e ufd Wi oTeme,
AT g | wd o § Reid 21 Sad, 2020 B ARG MO & wA H S
Freaia feam ST 9=l 2] 98 %@l T © 6 AN Hdied e 8’ I9gE
Fofg & gg oraia feer o B 6 audl orggel & HMa AfwH i e |
freia fohg sme

10-9l 3R UET R T 3H WU g 0 e T e R
09 S, 2019 i fsifi &I e ST fem HiAT, I U9 HiId fGur
qUsd & & qa1 MgE @ W g1 REi® 28 wRAdl, 2020 H WE-UH
gmel ARIE A AT @ AR § gRd R T 21 WEe-u & a
Al SR A AN B HOE fagE Aved & & S MgE A S ardl
el @ ofd ff J&d & T g1 A AN 39 AU & 6y AMGE dared
T & o fRei® 21 SHEd, 2020 @ Uy off SR B W

11-Ri% 25 SF, 2020 & A AFR SEAT AT CHAU @ AR d @&
AR Y- T R | 3 Aqug-ud § gl H AR § I8 &l T 8
fafer ol @ fouel @1 fgum g9 dfEc 8 SR dNd & & ugEr ol
IBI Mo % WIS I3 S TG el fhAT | OF: A % Heifed JeA Hl @i
FHTA BT IR (IR a1 ST =ifen |

12-9= #H AR ¥ IOX Weor fgud  @w FEEEen (5@ aRad|
ATFEH-1987), RrEe! 6 oM ‘&d qRacH FEHmE-1987" %el S, & Fa9-8 &
R IR a4 BT fAUEl & el T B 6 el oA R & oY AU Iaik
TR A AR o911 =N 4 3 W A I9 A B 7 Hiem JaeE e ufd e
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Hemel, AT fGa a9 U o & Ul H A Hered R 3 A diF
Ale & Ty IHdl TGl & AMAl & IR 8 MEiRd @ 2|

13-3ME1 % AR ¥ A fhd W AfiReEd que-u § AR Hdied e
IR HRaed faf iy eaeenetl # H@afd #d 8T a8 W el T o b faued
ff e e ¥ AU ARRY ¥ |l AggA & u0-2(1) (F) A @ A
A g THIGd & B FEEA H AN A 21 2@ Hdy F Rl 9 AR
q9I-U § FE +ff 1 ¢ 6 el o v e AR ARG ST 9el e
P 76 & Ud A A THIs S0 AR TS B H A B @ 2 | I
5 fadiR 23 S, 2020 & THER 9N & AR WET @ o, Prad @ fauel s e
Rig & Hiqqa AfHeT FHid fh T 2 |

14~ q99-0 | A=l B8R R 22 S, 2020 HI YRR SHE
gy ot oegd @ g, e fwh # v § e R e 5 R o
YRR AN AR W ARG qUG-UF & WEH § T A w1 T & Al am
HTE FCEY, 2019 H Mg I Yo UM AW & [@9Y € F o g9 T
ol iU H fRT % ToorEd H A T A1) 26 Gy § ol "ied & g 9 &l
gl TEId T B

15-ar B &A% 23 SF, 2020 & e B A A TR # & S F
fuell & MR & & aud | AfheT & T T g | A ) g o
FEl T ¢ o AREA B W Ul 3R AU g TS & B Al & 9es
ANRIS A T B | AT B T8 F@ T ©  a|al SgEl & AR GUE R
SN TRl & HeW § AR T B e & @9 § A o 9dn o | 39 g |
A | A Tde AR B B [ e B e R g

16-TrEl SR A AR qUY-T H A Hdied <A@ bl hicqd e
Rl & HalH F gU 3@ WX 0 99 A1 B % aEdl el & AN M
& UREc FEHEe-1987 ST e, i AR B, o 3 M % v b

qEd e fopar S =Ry |

17-fquell <t Twa e # AR ACH & e I I /fewed s iw
29.06.2020 I T&I fbar | fquEl s @EY H o09 IaX ¥ R w9 9 78
AT Iork | B 6 fF AfeEn RAE TS FIE 3R Mg AR aR AR
Tl B T B, A IO el & U FRE 3 A B

18-uell 5 29 WX 99 o B R A A o AR e HEAE e
F IHT FXI BT A b T H TR AR A B B
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19-fuell =l &R A q& 9 Fel T 2 6 A e e AEr g S
i eme-73 faAie 25-06-2020 F TEIT fha T 8, a6 o gt B

20-fqUell & STIAR TEd & 9l WRAE UST HiEIE H TEw Yo e
A &Y q el A § O g8 WA TS H H 9 2| vl @ ok A
T W a9 e T § fF SE vEr A oeRer Te e @ R g% A oS f
I AU A OIS &, ARAE TEE B, B Ged @eegdd anm & g |
el & o gar sudl I EEl & JEgH quied AgesE-191(2) W T § T
T B 2, o1 SR At e 2N A g

21-fouelt ¥ 39 W 9@ feww & % @ oRady e, 1987 & feE-7(5) &
ATHR ATkl & WY Hoe Gereehl &l [Gfed gfshar & Fgar deig T2l f&har @
2| o7 AT 36 AR W FRE 8 A § |

22-fquell & oA % 31.05.2019 H A H AX § TG U T
qUI-U5 H AT FRA & I5eed § e Ak R T B 6 A o AR A 39
AR & A 8, Tk ARG TS FEE SR ST 39 &G A Tl B T
2| Ul ¥ afem & o q@ @ @ved Hd gU I8 Al © b Ie & S
WA TS U % Teedd @Sl § Tl @F AR A 8 IR ARAE S arel
% T TEU & Bl [uEl & AgER 9' gaue d W ARad TS B &
e 2 |

23-fauell a1 ool feuell § F' ff Fel W 2 6 98 gAY aed e
70910 32 S 2877 & W TE § | fwel # R § 3@ AN & A Gusd
T 8 6 Ri® 06.05.2019 & I8 36~ Albad MarEd &5 § AqRAE S
qrét Bl AR A M | Ul % AP Fe el TGS 8Y & HROT TR B T
21 [uel 7 39 AR & A gusd A § F SE WRA™ S 9 # AR ¥ Fi
W ARG & B AGdT ARG ST aId & el off 79 W ag IuRed gar @
el = gz ot %o & T g @ o | e & w9 H o wld U6 difedr wea
T2 g8 fquel @ ey T2 21 3 wedl @ Al | fafeg g o T2 R B
A A g8 A FEl & IR U9 gEd S Ui & B B, 98 W e 8|

24-fauell & AR | T8 N F T T 8 [ A= N S A e qe i B
TS 2 a8 WET YOl & qedl WX AN el & | el @ R | g% oAe feer e g
foh TEge ArfereRl FRET @1 S |

25-Frl AR A fauell & SaX % @ve UF Ofd I 6l SR e T g
A BN T I H U R fewell & Al #1 gUse #Xd gU g8 &l W
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2 [ f[quel oroe omerer § FRed @ W @ g & ;i IET AU g Tl
I # TEEAl H WSl § @ A B 9 9y § gEn aW g &Edl oyl @
AT HEe H Hes A T s

26-310 9id S H YA R BRI AFHE ared IR 8] g & T
fofe=T fafty eeeenetl @1 @ew 30 gU g8 %El T & fF wed & A3 A "ol g
AT AUTE T Y AU RO Y o TSI &l bl TEE Pl WS R
HHT B |

27-F B AT Ui IR H ¥E Al FE1 T © 6 aEdl ogEl & ARr
T H B el g & 0§ el g9 A R qed fog T AT
Fofa gem fohar T 21 & dRaes FemmEe & JEee AreEst § ud S Tl
2139 dag § e 1 oY § "EHE Sdied Eed g) giodiied # 1 e fafy
et # dew o A ™ B

28-0 Ui SR H AN A g Al F@l b UEd AEH = HAR
‘Ao BRI A UREcH FEEEsl, 1987 & FREE-7(2) & R OF ‘AR & &9 o
AT & T 21 TSl W A AT A AR 39 W I A T 2 o aRacd
w1987 & i & diagM & SEaH § U Al HET ST Gehdl qdl 3
Frgal &1 Feee deel ®U 9 L S | aqdl gl & 9gesd fawd Bl |

29-9TE 4 U9 8 ARl ¢ fh FuEl & W 4 KAy yaw R s ewdE
ST Ul AR G e 15.04.2019 FI clihEH a8 36-TEERal AlnHHl
atem &= | THie afad fhar T on) Ouell ged SuRed o1 991 SEH WRd™
ST 9l & 980 & et H off A ) 39 d€d ¥ Al 3R aed §=n oo
32 SAi8 2877 H Hew ol 0 & w4 ¥E w1 & 39 Al & AU |9 |y
N WY (T9) PR RRT T T 39 aed &g e Maree st @ R
06.05.2019 &I af= &I il 8 WiEe o oo mar o1 574 =g ey gesht &
AR | o O fr T ey

30-310 U SR A AN 8 f el & g R e 9 e 3w
fTih 29.06.2020 & T foerl & TEJA (AT 1 AT, I I [ T AU &
G AN TG Hedl I YR TRl b e 8 G H foEn o = | g
g8 W YT 39 W a9 A & fh Ul SR U g9 Tl &, WRAE
T Hi9, & fO5s e ¢ @ 8 Ud WA S arel &t 99 & @ E, 39
&g I BN S @ U T ¥ 3| ) A g fem
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31-ql  F8 o &l & fb fauel ¥ RAi® 02.10.2019 & ITX TeoT fage
e § oRd Gy @ H An fomn an, S fF gERER @ § geih anEn 9
| 5|

32-TEN &N AN GO, TSl 8N A% 04.12.2017 & 4 TH FE
yaE e & gma § qiRg o @ el off G B 39 el & omaR WA &
3 fog W ad Rar ™ B 6 aqdl oyl & o=rid URd #l TS Al w
[T Sfar St fepam ST =nfe |

33-IqME B AU U SeR ¥ AWWE Hded 9Eed 8N U7 9% J49% e
Hi SRT q5T, [aT o @eqr-2004,2020 5 A 19.03.2020 & R Mo @@
Havl 30 gU 3W W 9 A1 B AMEE oeme & W) O gRd afee q WMo e
% & 94l Fg g IRRfoEr der el & SteReT ® d@aie | R S = |

34-31 H gl 7 A U IR H T g8 Al H 2 fwel & o
HARRET & HER G @Bl § o THI0h &al Hl qeal Sl &N eg addl ATgEl
& GETd TEEM & A FRE S R S e |

35-3MEl i AR § i 06.07.2020 & Th T & Ae&H § 41 a5/ qe1gy
Rz & aug-w 9 URd e w1 21 qug-u F o fom ey R am we
AR R T & 6 98 36-TERl §Eed &9 @ deaw (e 2019 % fom
o I &1 g9 FEEE @ qaer @Al 06.05.2019 & gR o411 4 fao
Terge e 2/ I o Fel T 2 6 Al o wwher e @ Gum s afwEc @
qres @ w0 32 S0aiR0 2877 (TUSER) &Y WM @EAT-582 (2018) R AT T
o G4 98 39 aled 4 fage a9 S 9| 39 q9S-U 7 ¥8 AR R ™ 2 R
39 dred B R Fafes AR, IEeRal @ AR | 9% 06.05.2019 H 8F ax
HEN % U O S R T AT el & AN el £ v R 5w s
qree | [ 06.05.2019 &I 36-Eal AIGHA THET & H SRT a1 T4 |

36-390 & Hed H ¥l q§ o IwiEad & % Al @ R § 4 wew e
H T qUI-U HET R T 2, e euYsdl ERT 9 el T © (6 dd e
JOUI0 32 HOAZ0 2877 (TUSER) H a8 WMl & T 8 3 AT H IYAN H 2 |
UIHA AU AUL-T § ¥E f FBl & [ I 36~ Al GHEE & &
gy 2019 § farer &g e HiEE HHA Pl AT AT HEAT J0U0 32 J0AE0 2877
far |

37-WeRl I GAAE B W O YeM [ T U’ & [bE
AT ®l GA1 T | Al T I U Iqe Ar@l H e 3 &W oA
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fepan | AfeE & O e, AEl U AT Hared IR &N & g
% AER G (Rl & d9Y § gfquied @ 1 Al aeene & aibe § awgd g
T Frfoiad fagett WX fas=a ofed B -
i)/ o Al ARG TS FHUE & AT AR ZRT IR
Tl B W B, Al B A At @ qefEaar W) o3EE 99| ?
(ii)-=rm arferep qe I Eerhl I fAfRd GiERAT & STHR HoAO Tél
fepan T, afe o @ 3HH 99 7
(i) aeER TG H d 9LE SO gU HRY, el U
gRftaicdl @ fafge w9 A giEER & MR Bg d@sM A e S
afuferT 8 7
(iv)-rm fouelt = anfereer § ARG AR R 9 gl IID &l
A UL HAF & Tedl H @] § N &1 & maded 98 agd)
FIGE & T-2 (1) (F) F A=FI e § wraa & w1 5 ?
HqeT-1
38-T5d U H fwell # R ¥ 2@ W ordNd a9 feIr wn g i A
Al 5T FAR ‘T, A TEE FHEAG & HGGH & GO FEl & A A
AT F & AGET T8l 8 | = ERT UA Fie d1Ed UK el [BA1 T 8 a8
WA TS FHEE F AR G AH AN F oG ARG ARG & | 36
il gl 81 39 HeY 9 g Fel T 2 6 Al e AR e Sk dedl M
qUSH & & Wl & oA a8 WK dlee AN FA 8 HEH £ | Al A AR § ¥
1 %ol T 2 gRd Afee &@ aRede EeEe 1987 & FEW-7 (2) & oTTd
TR T 1 o el & ud Ul 2R 39 dEy § Sor | e awed e
% HROT (R A B |

39-fauell ST IO B SUGH URFESE AU & HaW H AU ge gHfREd 7d
g 6 dfae @ aHdl AgEl & AR A H qWH F e T T
AR WX &l fohar ST =T | AN Hered < SR/ idied el § g8
uferd B 6 redel ROl 9 HelUT HEE qel Rl U Hh AU GHIEN HR
| 3 HEAEl H G ThAT Bl SAecial U GEe RISl Bl SFIUR B S
% AMEE T B bl & | WG Ak B gE WG WA © 6 "ed & o
fopdl off Tomifes & & fuM qUSd & & S 39 eI & B gae el § |
AT HUY [GUH qUSd & & Al & WY H A 7T AN Tl T TER F 0
OIS & il AR & GEE [l & T i 8 GeH Ud e qe S |
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HaeE uRaAe H R Al Toiis el w1 U qved & 39 STl & Bl ged
H|ET 2| GG AUsd & B AT Ted H AU I &l ARl T ERER & AR

SRR T & |

40-T6d STgAl & AW FEN WET & oY & Al el 8, Wy [4ee
qUSE & & Wl & UREad & MR G el dedl Aeme d 9Rd B &Y
fifer wd e w9 @ |EeT @EW AW S| &d URdae  MEEE-1987 &
Fraw-8 (3) & faa™ Aveq & & a1 @ SiERRRar & fawg § yEge 5y W g
qftia Reafq 4 fawell /1 So’ B g' oufe @ Al oS FAR A el il
AR 9 AT 99 e TR F e AUER gIRd T8 #d 8, q
T B

41-26d TG & HHG ® ded H A H qHH ® 9 H A gare
g g S0 HererE S e gfd i, feer fgym oy wd ey
(2004, 8 SCC, 747) wiAIfed & T Fr=fRaT RIS GEE ©

“... It is to be noted that the Tenth Schedule does not confer any

discretion on the Chairman or Speaker of the House. Their role is only in the

domain of ascertaining the relevant facts. Once the facts gathered or placed show

that a member of the House has done any such act which comes within the

purview of sub-paragraph (1), (2) or (3) of Paragraph 2 of the Tenth Schedule, the

disqualification will apply and the Chairman or the Speaker of the House will
have to make a decision to that effect”.

42-30g dflq fafy e ud aqel SggEl @l HYO ol & URele 4
Te W § 6 Ao TRE &1 H AR B IRRAE I 9 g8 ¢ Al 9Ee ofaR W
ARl 1 R fRar ST aedl ST gel & Seesdl & f[awd HOm | 98 Afqard © 6
ol o FAR ‘Ao FIH [QYF AYSA & & Al §, N a8 UK AMH R
I TS HEE # AR § T B o AU & | 39 o B9 & d@EH &
ST ITehl B3 THOT-U5 & S ol SAagaehal fafes &9 & udid &l el | foael
) 39 ded § R T q% " 98 2 fawel Eogq faww § S fafy e
TG @ T ¢ T THAl TEE I UG Afw & ded 7 ARy T e | JEgan
el a1 So B OURENE Ui SeM 8 % #R FRE & SR o | IEd
ZTierehT foferd AT A ST |

43-3F URPsE Ul & O § g8 S g Al § 4 o HAr
‘e @ HUY I HUSH & & AA F YT F B & ULEIg LHdl ARG e
AT H FHUF GG qUSA & b Ad1 & @9 H Il & B9 H G [HA T B |
A H AR A EAF 28 wRAd, 2020 H G Y W OG-0 § 39 qeH w0
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I [T T B | Al oS AR A J Al UF Al & w9 q e SRh
o S ARl & AN e A gHaR & IRW #el ¢ 39 ded H
Al ARTET e AET % O Avse & & AT S & e Wl e aRads
@l HMET B AR Fdld Tl Bl g1 Sl e HAR e FE (g
HUSH & & Al @ Ueegd B &% LA RO U HiEIE & Iail Y9 & e
% w7 Mg @ BEd ¢ | A o HAR ‘A 99 ofad d W IR(q A
UE w3 &g HeW ud AT &1 o [ wEeH B URd died § 4 o
HAN ‘T I &l Al HT SO |

HEAT-2

44-fauell BT TG ST § 39 Ui WA T & A w & 6 Ao
ud IEH WY A T Gl F1 AT g & AgER adds T8l R o2 ad
yRec el 1987 & FEH-7 (5) T (6) H Afh Td IHE IUEHl & FAIT
% AR fafed @ T B AT B9 9 gRN 9 38 ol ¢ 6 a8 degdn aree
Ud IS Ul B OFATH B TEIT FHOT H UH WA B © 6 A &
e B A fAfed Uik & AR el AT T B | Ao ud IHe Herh
& O F T TS T F TR R T H PSS S el e ¢ |

45-HiadM Hl TEdl FIGE ® FRIT TACT H GHAT B FeET IERAYES
fopan ST oTiferd B | AMHIG Hdied <A™ BN S0 WerEE SEe fHE g |,
fer fagm kg ©d o9 (2004, 8 SCC, 747) H Igaifva Fr=fafad saaremd 349
Heg § gE §

16, Sub-rule (1) of Rule 6 says that no reference of any question as to
whether a member has become subject to disqualification under the Tenth
Schedule shall be made except by a petition in relation to such member made in
accordance with the provisions of the said rule and sub-rule (6) of the same rule
provides that every petition shall be signed by the petitioner and verified in the
manner laid down in the Code of Civil Procedure for the verification of pleadings,
The heading of Rule 7 is "Procedure™. Sub-rule (1) of this rule says that on receipt
of petition under Rule 5, the Chairman shall consider whether the petition
complies with the requirement of the said rule and sub-rule (2) says that if the
petition does not comply with the requirement of rule 6, the Chairman shall
dismiss the petition, These rules have been framed by the Chairman in exercise of
power conferred by paragraph 8 of the Tenth Schedule, The purpose and object of
the Rules is to facilitate the job of the Chairman in discharging his duties and any
dispute as to whether a member of the House has become subject to
disqualification under the Tenth Schedule. The Rules being in the domain of
procedure, are intended to facilitate the holding of inquiry and not to frustrate or
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obstruct the same by introduction of innumerable technicalities. Being
subordinate legislation, the Rules cannot make any provision which may have the
effect of curtailing the content and scope of the substantive provision, namely, the
Tenth Schedule. There is no provision in the Tenth Schedule to the effect that
until a petition which is signed and verified in the manner laid down in CPC for
verification of pleadings is made to the Chairman or the Speaker of the House, he
will not get the jurisdiction to give a decision as to whether a member of the
House has become subject to disqualification under the Schedule. Paragraph 6 of
the Schedule does not contemplate moving of a formal petition by any person for
assumption of jurisdiction by the Chairman or the Speaker of the House. The
purpose of Rules 6 and 7 is only this much disqualified for being a member of the
House under Paragraph 2, may be moving to the notice of the Chairman. There is
no lis between the person moving the petition and the member of the House who
is alleged to have incurred a disqualification. It is not an adversarial kid of
litigation where he make no difference as a duty is cast upon the Chairman or the
Speaker to carry out the mandate of the constitution provision viz. the Tenth
Schedule. The object of Rule 6 which requires that every petition shall be signed
by the petitioner and verified in the manner laid down in CPC for the verification
of pleadings, is that frivolous petitions making false allegations may not be filed
in order to cause harassment. It is not possible to give strict interpretation to Rules
6 and 7 otherwise the very object of the Constitution (Fifty Second Amendment)
Act by which the Tenth Schedule was added would be defeated.

46-UHE Hered @ BRI Sfdied R T SudE e e @
Al H F& Tl el S qebel b fafeead Heaa 7 8 & SR G Il H Tl
Tl for SO stgdr g8 e G e 2| AggeR fuel E) IoR R qe
AU SFEFER & S 8 |

HET1-3

47-grE 3R AU U SR A 39 WX A fdr wn § R A fauel @ o &
o= fae | i 29.06.2020 &1 U oWl /S ARl & dUe A fHA
T B, o 99 [ d% favell & FAl T STEROT & €@ H forar S faftes w9 9
U &1 AT 7 39 W a9 R & 6 el aaR oo qe I &, AR
TSR T, H A F B & T ARG Sl el B G| R IE 8, 39 ey
¥ Al B Y § o T IR A fawell & sifwpeel 8 e #iow gueEr e
% Uil |ed & WU H G & S | g8 g dfdl At SEdee S A & ae
% 1 A B B FHER O B UfEl JiE REeR 2019, HE SRS 2020 A
21N 39 W A AT & 6 faae 8 Rl 3 e SR B & ER0T IR H
Te ARHR a1 & 6 I8 AT T B & 99aq W I g PR H (g
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% G UG B @ g H FEl 3 AEAE gdied GEed 57 9 9E J49E
R dfd R Ima, Rfga ol @@ar-2004,2020 H f@AF 19.03.2020 I 9iRd
Fofg 1 dav e B AWFE waied e 8N SUed HRROT § @ @l T
HIARN % AT S e § -

“An event or a conduct of a person even though subsequent to passing of
an order of Speaker or Chairman ordinarily may not be relevant for determining
the validity of the order of the Speaker or Chairman but in a case where
subsequent event or conduct of member is relevant with respect to state of affairs
as pertaining to the time when member has incurred disqualification, that
subsequent events can be taken into consideration by the High Court in exercise
of its jurisdiction under Article 226.

48-TFHIT Tdied <A ERT ad & T8 SUed STaUR ¥ I8 W § i
T (o1 AFFE 35 A BN SEeE 226 & ST UEId Re A & aE
3 ded § kg fpar w21 g Folg atemer srerar |emdfq & foR @t denfeemar @
e & ded § AN S e @ oiveiar & fawm § wikg e omm 2
SWIFT Mo weme U |e rEar @9 g uRYg BT Hdl oEEl @
T ok fFr SIM a et & fove § Sonfva 9@ fe T B o Swded
ot SR TXeT & el &[99 # AR] el ok g |

49-79 day ¥ 98 ff e 2 5 Swea el § A dded e
g ge o iferaa fem e B 6 @My w9/ Aeme ot¥ar @wfq g awdl
AIGE & AT GG 6T S awd (o & dad § grieen 95d 6y S & u9Eg
% H@ YA qeF WM H T ¢ A 2| S 6 I Mo § A wdae
@I ZR AGARG A T g, SN AR 8-

“The decision taken by the Speaker, thus, has to be on the basis of conduct
or actions taken by member, which may amount to voluntarily giving up his
membership. The facts and sequence of the events on the basis of which Hon’ble
Chairman came to the conclusion that a person has incurred disqualification under
paragraph 2(1)(a) of the Tenth Schedule are all facts, which had occurred prior to
adjudication by the Hon’ble Chairman. In the facts of the present case, the
Chairman of Rajya Sabha has passed the order on 04.12.2019 on the claim of the
appellant praying for disqualification as noticed above. The foundation of order of
the Chairman is the facts and events, which took place after 26.07.2017. The
petition having been filed by the appellant on 02.09.2017, petition has to be
treated to be founded on facts and events, which took place on or before
02.09.2017.”
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S50-HHE Hared <EE &N W o= g & gl § qiid Mo & Juiie
gl & URAAT § Te T B & b A F O AR & TRGHT FHl
A TG 4 HNG BU T U FHedi W E A BT |

51-fafy &1 76 wid RSl B e S"ar ST Wl &R
e § arvr JeAl & e § 2 O JeM Rer S eriferd @ | Atee & 9eEnq
FI gU Hdl AUl JeA F G H forw o bl RS ffew wwar T2 21 e
AIGE & A<d A A@E FW e § AP qel & enaR W g [ foEr S
fafer &9 & ot 21 Al &1 98 Fod gaer [y & fuda & &% @i & gsarg
fuelt a0 o ™ fhT T 2 IR SR SOl # AW § forn ST Aifen | wet a8
A S & 6 gE 7 98 B9 U A IaX | R 2| g gdfafed @ [ o
SR & ANE I KU S ) $i3 [l a@e T2l & | o 9 S (TwRsy) &
e ¥ RU T U ded & ded § fuel @ ol o 31 H s SEe A el
BT | A &6l TgEl & F=rid 39 UHR ¢ q H Hs H o S @ Al
SHdl STIPEl & S IR U T A bl Afad e B S oafe &
SO | SrE 6 A Sdied ARd 8N e 8 U 99 o7 AfT @ Je
59l @7 ST (TSESAT 2007 O 1305) H F@eRa G 2

“As we see it, the act of disqualification occurs on a member voluntarily
giving up his membership of a political party or at the point of defiance of the
whip issued to him. Therefore, the act that constitutes disqualification in terms of
paragraph 2 of the Tenth Schedule is the act of giving up or defiance of the whip.
The fact that a decision in that regard may be taken in the case of voluntary giving
up by the Speaker at a subsequent point of time cannot and does not postpone the
incurring the disqualification by the act of the Legislator. Similarly, the fact that
the party could condone the defiance of a whip within 15 days or that the Speaker
takes the decision only thereafter in those cases, cannot also pitch the time of
disqualification as anything other than the point at which the whip is defied.
Therefore, in the background of the object sought to be achieved by the Fifty
Second Amendment of the Constitution and on a true understanding of paragraph
2 of the Tenth Schedule, with reference to the other paragraphs of the Tenth
Schedule, the position that emerges is that the Speaker has to decide the question
of disqualification with reference to the date on which the member voluntarily
gives up his membership or defies the whip. It is realty a decision ex post facto.

The fact that in terms of paragraph 6, a decision on the question has to be
taken by the Speaker or the Chairman, cannot lead to a conclusion that the
question has to be determined only with reference to the date of the decision of
the Speaker. An interpretation of that nature would leave the disqualification to an
indeterminate point of time and to the whims of the decision making authority.
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52-HIH1E Fered e SR TE T SRR e & el 9 38
o ¢ 6 TEdl ogdl & rd AR H afid dedl G &Ren & |ne & o
foram ST ofuferd 21 of: SRR RO H feAlR 31.05.2019 & WRT H B AR
T S avig gl @ aroed & Haue ®9 9 YT & I haT S e |
A B e T A T & (6 e IaR UK B $ BROT I T&Jd B H
fafr 9 & @il dedl wd aRRAfAl @ @6 § forar S =Ry |

53-El A TRT 9T H 39 W Al I 9 A1 & 6 el A ok § %%
FTHARE TT FH & uArq A T Y AU I TG el R w2 fawed &
ATAR & URecy e 1987 & M-8 & SFRid A e & oY fquell sm
IR I R ST ST 7| 39 H€Y § 9 Ieiend o 6 MEw-8(3) & A
T A A & TR 2 fauell N S} URId AT ST oTuferd @, W] 39 ofdi
P T PROT F AR G THE N A€ A S G ¢ | FEh A0 qe
ghHfee 7 8 & a0dl SFgEl & YN & U MiRed a9 & oJEry | 8 Fea
fepan ST =R, SF7ge aEdl STIYEl & Igasdl & B BFN, W 39 Gy § I A
AEFF ¢ 6 WeER B TErE A & S & o s g & AaEt
Yo T ST | AR Hded AR 3 a8 i sRarem e (2006, 11
gaeie 1) ¥ @ % T e SEEReT & GET S Free 8-

"At the outset, we may mention that while considering the plea of violation of
principles of natural justice, it is necessary to bear in mind that the proceedings under
the Tenth Schedule are not comparable to either a trial in a court of Law or
departmental proceedings for disciplinary action against an employee. But the
proceedings here are against an elected representative of the peopleand the Judge holds
the independent high office of a Speaker. The scope of judicial review in respect of
proceedings before such Tribunal is limited. We may hasten to add that howsoever

limited may be the field of judicial review, the principles of natural justice have to be
complied with and in their absence, the orders would stand vitiated.

S4-3Hl WER UF QHO AAE A JEIT GiE IS (WerEverto 1994
geoEio, 1558) § it THAl STgE & FETH § Aafte T & A=l & U &g
A T AR R R SaERen e S T8

"Principles of natural justice have an important places in modern
Administrative Law. They have been defined to mean "fair play in action™. (See :
Smt. Menaka Gandhi v. Union of India, (1978) 2 SCR 621 at p 676 :(AIR 1978 SC
597 at p 625) Bhagwati, J.) . As laid down by this Court "they constitute the basic
element of a fair hearing. having their roots in the innate sense of man for fair
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play and justice which is not the preserve of any particular race or country but is
shared in common by all men"(Union of India v. Tulsi Ram, 1985 Supp (2) SCR
131 at p 225) :(AIR 1985 SC 1416 at p. 1456)). An order of an outhority
exercising judical of quasi-judiciat functions passed in violation of the prineiples
of natural justice is prodedurally ultra vires and therefore, suffers from a
jurisdictional error. That is the reason why in spite of the finality imparted to the
decision of the Ppeakers/Chairmen by paragaraph 6 (1) of the Tenth Schedule
such a decision is subject to judicial review on the ground of non- compliance
with rules of natural justice.

S5-HM Taied ARG & I AR § I8 W & 6 aqdl AgE
& R (GG & T § B A gL AS-AMIH AT & qf¥ehl & &7 H
AegE BRI RS A & il F AU B AR B 13 F Ay aaHE o
AR TRRGFTET & T FebXT & FEdRer § Hid g foerd & qer dsie | for
STMT SUgERT BT | HIfde-19 & FROT 3= g5 URRAcdl § g0 faea I &1 afas
TN & 6 aIERl § Ai9a B G el & #E geiad gy 8 | dhered i
B & R | Toiated § o e g | o ST YT & R § g
foer 1 3Trher B qHg 29 GRRfRl @ o Sftera v S =mERd # g

S6-HM Fales <A X F9 Jgaw e g aaaT o, ey
[ @9 @ o (2020 (1) SCALE 299) & wifta fofa & «ff sramemor uRfefemt
F HTA H I SN & SFIERCn @ & T & S 6 Ia o & e st
q e B

"...Indeed, the Speaker, in acting as a Tribunal under the Tenth Schedule is
bound to decide disqualification petitions within _a reasonable period. What is
resonable will depend on the facts of each case but absent exceptional circumstances
for which there is good reason. a period of three months from the date on which the
petition is filed is the outer limit within which disqualification petitions filed is the outer
limit within which disqualification petitions filed before the Speaker must be decided if
the constitutional objective of disqualifying persons who have infracted the Tenth
Schedule is to be adhered to."

57-HIE Hared ERE &N IU A § agdl STl ® A= e
B U mERel H S AN A § FEE &R & Mew Ru o E | AEAE
Tl AT H ARG FHAAE ¢ | &6al FIGE b Iea el Bl T a9 8
Te AEATE & [ 3T TN B RO A dde FEed 31 R ey |
H &g 9| qEHE gdtes OEeg &) o O erEeen gfaued @ T 2, 9o §
3% Ul H FEERl [ S SR Ud SURed BN 39d sHdl oggEl @
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SRdl B Qi BFN T HaHR A B g &9 A AT o T | TG & w9 §
Fd B gC el et & oremel @ g8 Afod wd dawte e © e
T & AR W FREd & TN & RS A & S # AT #d gg
A Fdied =@ Z MEiRg & T oay § M w0 g 6 § fOuei
H I MREd ®Y § O § o9 e B 1 Heme & ®U 4 W WX W YR H Th
UEig FEAE fBU S % e & R T ¥, i g9 9 i 29.06.2020 &
fquell @ ST ¥ I U &Y A T T R H I@ GdY § OO Jid Ia
T B 8] A THI a4 & YLA HHOT H GAAs GHC B & (O Rl
GRlEra Y fear @

HeAT-4

58-TRA Areh H g &Y 9 6 AUR W fqueil 4 Ther e, e, fqam
A H & ATGE F AT MR BT S B OSFIA AR T § IR AU
HERET T eI & ARG TS B B Geed @l § @ & §
WA ST el # |fferd 8 T § | At H 39 HeY § g8 Fel T © il
AU g &l Ay gqM Rfe S RGN S ol & gAe Red ) faEE gy
fih 15.04.2019 %I 36-TFal WG Faread &= 4 THiw alad H & qd
SURYT | AMiET R w F Y4 U4 Iqh 99E [uel S e e e
Sl O BT IS el § @ieid gU U AaR HRGE Sl 9iel & - fo
P B @ | 3 G H R B AN H TH U G qAOEE b S § U H T
2 Fore el = wehe i & defd widu o difedr Suae € |

59-grEl < faferse w9 | dres d@EAr Joulo 32 S0arE0 2877 & favg # Seoi@
frpar & 6 fuell 4w w@cs genshl & M W39 aed o i Maree s,
TR | e Raw & e Wi o< fRar @ 36-Teeral demaen M o
WA ST I & & % [0 99 BRa) 3| deEy § el 4 g8 o &R 6 Id
qree 8g fag |9 |iEacd 8 ®iet 582 (2018) FRIG fear w1 39 ddg H grR
SN A9 GEEE H SRS B TR AR BRI GRS BB GRS H drd qe
90910 32 S09/E0 2877 AT T €1 39 AR & Uh BIHE § [ gl Qe
q FRiq fqume & o/ sl @ gen & qun aed § "aee &g (R R wmie
A TR 2| IRl & AR S9 ded & U8 JWR AAe ad & & au1 o' &
fuell =€t are @ % 06.05.2019 & AN & A WRAE S 9l & wer H
a1 R W@ AT
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60-3K & HaH § R A AR W Tk 9T 9F Al o1 geigy e & oA 4
TR R T © FTEH el ERT 98 &8l T § 6 a8 36-TFeNal aued &9 9
Ra e 2019 & fo @ INYEAR o1 | Y 7 ¥8 W F@l ¢ 6 [GETd
[T [ I fqar g G 8 S e e U S A T o1 99 98 %
feaefl &m0 3o ared & ST e A § Adee & g€ | % 06.05.2019
e e S A T G911 UGl % APER [quell 3 29 aed § "oed & 99
IR X7 6T | 36 fauda fuell &1 o @ 39 d@a+ 7 = 72z e &1 % vy
TS ORI R T B R el T 98 Fel ¢ % 98 39 died & @Ml & Ul a8
IHH TN FXT 2| A Ao e BN oUW 9 U H ¥ W F@l T e 6 Sed
ferra epae fater &g Forem HE S TEaRal & T M I 2 & o |

61-IUIFT afiq SITHEAN Ud Tl | e U Bl © (% HUd ded §el
0910 32 W00 2877 fuell £ Uww ME W TEN A ST WA W I
Rl § Td qef 9 Je s T8 gan 6 SUNad dred 9IRS 9rel @ e
T fquell & WA R T otear ge 39 aed 9 fauell g ARaE Sear ael @
TEM &g FER fRAT T AN BT 39 deg § S JER TEId @ T & 9 ared
F TER & qU T W AU g afdad & " ud Rt Mares st
TFRE BRI R T Wi e B e A1 39 aWR 9 g8 s el e e
fo 72 ares ARG STl 91l & e &g JART fRr T el

62-Tqg™ |1 AiE™ & [GaFd & WEA-TE W 39h & YA B S
W® e W U i e o 21 sad @i faae wé R 2w ard & e fqam
T gfaarag 8 9 R R T ar qer Men Mates otfierl & "aee fiad T
R & fom Wi fef R mroan) fael @ oi & uRa e U S weE Rie &
U U § FE el T 2 P 98 39 daed & @il © AR SHS 1 e B UotiehIe
SETOT-US Sl S AT 2 |

63-41 We= Riz &} I8 %o W1 & f& Io IB aed R HiIE FHS B
AN B fedr on ) gl SR | S 9y 9= 47 faog qeig e & e e
? 9EH T FEl T e % FE ared Ul sy fe S or 9w R
06.05.2019 &I TFEal § wiha¥l Fared & W [Guell 3 9 aed & 5 e
=] 4 4R Fegy i & Uy 9E ogdl IRl AN AR e T aed 8 U e
el BT & [ g8 amd fauell N ARG S 9 & SER 4 s R T e
il Refer § S dred &g AoeM fedq & WET d¥dl IHd aed & 99 § e
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R TR B T’ TER $ MER W qe el HA SN Gl {6 fuEl wRdE S
et % o e w w9

64~ Haied FEd &N Juied # T fary Sawenstt § a8 e &y
q SEHa T T § AR TR T STl oTEE §9 § AU A e
T P TEA T STERTl & SN UX R T%dl € | AW dared s &N
EEl APl & AT g8 U gfuried i & 6 i ofl der e & Al
G AU AERY Ud HE FaeR A o Teiad & W qEedl Bl Wl § @
AT & | A Hared <Eed 31 UE A § e Ry T E Sel ) oaes e’
R oI | AT FRd U SIS 3 & [d6w deded faar 81 ot R ot
TEHITOE #4980 To ToMiad & & (966 daqed [&d 81| W UH SeRer &
e & Bg fafline @y B =feu |

65-T&IA ThOT H I A A F T i fdiere ud favaeiy 9wy ged o
fpr o 2 Rred 72 fag & [ fquel < vy e 3} 9 aed 9RdE S el
3 farem § R a1 9 1 & e oA feEr T 8| fquelt ue oo e
g T 98 ARG UNIT 9 & Mot fagee Fff ¥ 1 o dea faes $ dRM
s A KM L e o o )| el i o1 B IS 5 e oo M i e ) e S A B e R e ol
RRaT ST HhaT & T FeM @ fad A o R ST @Al & W) 399 ¥ S el
A 2 % 9 Haem & &9 QA 9RAG™ SWar el & o A W@ ¥ Il 3R 34
HeY § URT U T @1E STUA § | 3 ER WX g8 el " S |ehdn o faraed
el e BN SURad ared § WA S9ar 9rel & SR R T @) arig Rafq §
54 MER W F& &l M o Hehell o IRl 4 AU o TeTiich & Bl qeedl
8T 9 @M & B |

66-IUUHRT & ARG Al & X F Hqug TF BeEs ff ang & &9 H
TRd U e E RE 9 e T § fF el @ @ 0 dow § dEind & B
¢ e B 9= 9RdE A oiél & Ad wed g g fquEl @ o 8 39 ey |
IE FEl T & 6 I8 B do% § MU T AR § ENE B 8 ad I8 6 A
eI |1 el &Y | HAT B & qeEH | T8 Uhe Bl & b 398 M 9 aR
Iod ARG S e H A FYEr W Ued 8T © | W § R SR § am
T MU 2 IH G 99§ oA e Erl | A 'Y 9 Ueiiae adel § ofe
TE & NS BId & | B 9 I8 9w T2 e ¢ % 98 9ARa™ SWar el @
TOIE G 21 39 Bo® § ARG ST 9o B BE AT STal dEeddt o e
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T AT | A R S UG HiE gEr A8 A W B 6 [ueh & oy wna e
Ul @ HIE Ao SR 1 aftid Rufy § 39 wemd & ongR W o g8 2wl
o gehdT % fauel 39 wiems ¥ 9Rdg S 96t & U & w1 w W’ R

67-TMEl & AR F e & B9 § Y& (6 T Uged H 39 NE A Sl
ff It HOAT T 2, ored 6 fawel o e Rie @ TE@R 0@ W W E 96 W
o w9 & 39 geg WAl o A ATTH BN A ¢ | Afed § Y & 3U ged HAl A
TER &9 [ @0 g5 & au fuell o e fE 99 wd § o SN & 9y w0
g0 2139 dfed § |9 oo T8 g% © OR 7 & W9 @ #E 3aaied & W@ 2
fue «ff e fe a1 79 9 % I fbar e off e geTn T o | fuel "4
R IURYT W&l ®, dfc a1 § @2 ¥ 9 39 AW F oMUR W FE el wer o
Tl o fuell 7 ARG S aret & fore @ R © AUer a8 @ a8 ARA™ St
orét  afafad & T 21 Ak uelt q9 o SuRed 2 STEr WA SiHdr urel @
WA A G ST B T BN Al UH SRl & EEdl AEE & d-2(1) (%) &
SR HIMT o Tehcl o7 | AT T9RIT § Yo 909 2 8 Yed @8 BT 29 o1
A% TEl AW S Fbal 6 g8 9N Siwar aél ¥ afmfad 2 w2 erear 7
98 WA ST qel & Y e &Y @ 2| afia Refd § gl g aRa fRe
e 78 e & MU wi| T8 8 ooy § fRuEl 4 @ 4 oo g|
oI & I Heeqal &l & &dr 2 |

68-FTfahT § IWYHT Tl & AR T B3 AR @l ATGE & U2
(1)@) % @9 & wga el FRar T 21 A9 Ui SR H Al A q 0 %Rl § [
f&i® 02.10.2019 &I ITX FogT faa a9 & G99 &= § fquell 3 F4 o wveq
& & Wl & Hesl & fqude Ar forn) g 3 g deg AU gifeen § OUEjd T
fpam o ora: 2@ A & foww § wleor few SW @ B e oifem T8 g ufa
SR MR foar ST waYn w98 g1 Al 3 ged At aHd e &
W-2(1)(F) & F=Wa TKT H o | BT uar MRy & Iced § @ed H =4l
HeET HAEH # AT A SHdl ogdl & Uu-2(1)(®) @ [AWE 21 36 FRvEd S
fuell err QY w51 # AR U S A SMER Bl UEd A § wEe R S
H B AT el o | A TE AW A o S F fauel ¥ A e & Swew o
sy &= § 9FT forr ar @ off 39 Mg W fauell @l M@ aifNg feam St 99
H9g & BN 99 % 6 el g8 A g9y R 99 fev § 09 Ry Ru g % Ak
SO% S O a9 T b G § R AT & Al S &9 9ed b U W Mfed
1Bz | M | s A < | B Gl | 1 e o = B 2 S A R B G e R e e
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ufquied fafyy sraeen & omemid fFam 21 gl @ U TR a9 T § % &Rm
feq & U AdE & T | o IR H I8 a dY el 2|

69-ITIFT AT fasayeT § I8 W © 6 aE &N SN R fauel & faew
Freéar 27 wga T U § 98 9@e § | A a1 URd R T SR STerEr S
% I T8 el el S qebell (o fquel o Ty e Wl ¥ AU gA e
o Pl Tl B @ AT B 1 o fquell £ weher Rie @ dfaa @ aud g
% U-2(1)(F) F AT @Bl § A Gl [HIGH & F GFH & IR W W6
AT fh ST &1 13 Sl 78l & |

SR

TEJA RO & e, e Aol Td HMHE Hdied FEed &R i
% T A @Rl & IWgE daid [T & oree H A g8 fafesm B R
gfquell <1 Thy e, e SnY YR G |, 179-8vEeyl fqur @9 &, &
Hed § IR F1 GGaH & THal AT & GG AHNG T8 B © | o el
& UREdE & ATER WX FREAT | IfHT TE A S Fehl | TR AR g e
% FHROT R & S B |

Rt : 13 S[@TE, 2020 f T&I TREC A,
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g9 991, IEX Yo |
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5T FAN g9,
i
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