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"49.... While construing Paragraph 2(1)(b) it cannot be ignored that under the
Constitution members of Parliament as well as of the State legislature enjoy freedom of
speech in the House though this freedom is subject to the provisions of the constitution
and the rules and standing orders regulating the Procedure of the House {Art. 105(1) and
Avrticle 194(1)}. The disqualification imposed by Paragraph 2(1)(b) must be so construed
as not to unduly impinge on the said freedom of speech of a member. This would be
possible if Paragraph 2(1)(b) must be so construed as not to unduly impinge on the said

freedom of speech of a member. This would be possible if Paragraph 2(1)(b) is confined
in its scope by keeping in view the object suderlying the amendments contained in the
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Tenth Schedule, namely to curb the evil or mischief of political defections motivated by
the lure of office of other similar considerations. The said object would be achieved if the
disqualifications incurred on the ground of voting or abstaining from voting by a member
is confined to cases where a change of Government is likely to be brought about or is
prevented as the case may be, as a result of such voting or abstinence or when such
voting or abstinence is on a matter which was a major policy and programme on which
the political party to which the member belongs went to the polls. For this purpose the
direction given by the political party to a member belonging to it, the violation of which
may entail disqualification under paragraph 2(1)(b), would have to be limited to a vote on
motion of confidence or no confidence in the Government or where the motion under
consideration relates to a matter which was an integral policy and programme of the
political party on the basis of which it approached the elaborate. The voting or abstinence
from voting by a member against the direction by the political party on such a motion
would amount to disapproval of the programme of the basis of which he went before the
electorate and got himself elected and such voting or abstinence would amount to a
breach of the trust reposed in him by electrorate..."
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"Keeping in view the consequences of the disqualification i.e., termination of the
membership of a House; it would be appropriate that the direction or whip which results
in such disqualification under paragraph 2(1)(b) is so worded as to clearly indicate that
voting or abstaining from voting contrary to the said direction would result in incurring
the disqualification under paragraph 2(1)(b) of the Tenth Schedule so that the member
concerned has fare-knowledge of the consequences flowing from his conduct in voting or
abstaining from voting contrary to such a direction."
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