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fof/k foHkkx 
&&&&&&&&& 
vf/klwpuk,a 

31 tuojh 2013 

,l0vks0 115] fnukad 31 tuojh 2013—pw¡fd fuEufyf[kr fu;ekoyh dk izk:i] tks flfoy izfØ;k 
lafgrk 1908 ¼1908 dk vf/kfu;e&5½ dh /kkjk&122 }kjk ;Fkkisf{kr izdk'ku ds fy, mPp U;k;ky;] iVuk 
}kjk izLrkfor Fkk vkSj mlls izHkkfor gksus okys O;fDr;ksa ls vkifÙk;k¡ vkeaf=r djrs gq, vf/klwpuk la0 
6816] fnukad 12 flrEcj] 2012 }kjk fcgkj jkti= esa fnukad 13 flrEcj 2012 dks izdkf'kr fd;k x;k Fkk 
vkSj lwpuk nh x;h Fkh fd blds jkti= esa izdk'ku dh frfFk ls 15 fnuksa ds ckn mDr izk:i fu;ekoyh 

dks vf/klwfpr fd;s tkus ij fopkj fd;k tk,xk; 
 vkSj pw¡fd] mDRk izk:i fu;ekoyh ij dksbZ vkifÙk 15 fnukas dh mDr dkykof/k ds Hkhrj izkIr ugha 

gqbZ gS; 
 blfy,] vc flfoy izfØ;k lafgrk 1908 ¼1908 dk vf/kfu;e&5½ dh /kkjk&122&lgifBr&/kkjkvksa 
126 ,oa 127 }kjk iznÙk 'kfDr;ksa dk iz;ksx djrs gq, fcgkj jkT; ljdkj] ,rn~ }kjk iVuk mPp U;k;ky; 
}kjk cuk;h x;h vkSj jkT; ljdkj }kjk vuqeksfnr fuEufyf[kr fu;ekoyh vf/klwfpr djrh gS%& 

flfoy izfØ;k lafgrk ds vkns'k XVIII esa la'kks/ku 
  flfoy izfØ;k lafgrk dh /kkjk&122 ds v/khu iznÙk 'kfDr;ksa dk iz;ksx djrs gq, mPp 
U;k;ky;] iVuk ,rn~ }kjk fuEufyf[kr fu;ekoyh cukrk gS] ;Fkk%& 
  flfoy izfØ;k lafgrk fu;ekoyh dk iVuk la'kks/kuA 

  ¼flfoy izfØ;k lafgrk ds vkns'k XVIII esa fu;e&4 ds ckn fuEufyf[kr fu;e&4 
d var%LFkkfir djsaA½ 
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 fu;e&4 d 
ftys ds Hkhrj lHkh U;k;ky;ksa ds fy, deh'kujksa dk iSuyA 

 1-(i) ftyk U;k;k/kh'k ftys ds Hkhrj lHkh U;k;ky;ksa ds fy, deh'kujksa dk ,d iSuy rS;kj 
djsaxsA ftys ds izR;sd lcfMfotu ds fy, ,sls deh'kujksa ds iF̀kd iSuy gksaxsA 

  (ii) iSuy rS;kj djus ds fy,] ftyk U;k;k/kh'k flfoy izfØ;k lafgrk ,oa lk{; vf/kfu;e ds 
fo"k; esa ,d ijh{kk lapkfyr djsaxsA ,slh ijh{kk izR;sd ik¡p o"kksZa ij lapkfyr dh tk ldsxhA de ls de 
ik¡p o"kksZa ds O;olk; djus okys dksbZ Hkh vf/koDrk ijh{kk esa mifLFkr gksus gsrq ik= gksxkA vf/koDrkvksa dk 
p;u muds }kjk izkIr fd;s x;s vadksa ds vuqlkj fd;k tk;xk vkSj iSuy esa 'kkfey fd;s tk;saxsA vPNh 
gLrfyfi ds fy, 10 izfr'kr rd vfrfjDr vad fn;s tk ldsaxsA i;kZIr dkj.kksa ls fdlh vf/koDrk dk 
uke ftyk U;k;k/kh'k }kjk iSuy ls gVk;k tk ldsxkA iSuy esa vf/koDrkvksa dh la[;k mruh gksxh ftruh 
ftyk U;k;k/kh'k }kjk vko';d le>h tk;A 

  (iii) p;fur deh'kuj flfoy izfØ;k lafgrk vkSj lk{; vf/kfu;e ds lqlaxr izko/kkuksa esa izf'k{k.k 
ysaxsA ,slk izf'k{k.k ftyk U;k;k/kh'k vFkok ftyk U;k;k/kh'k }kjk ukefufnZ"V lcfMfotu ds vlSfud U;k;k/kh'k 
ds i;Zos{k.k ds v/khu ftyk U;k;k/kh'k }kjk ik;h x;h mi;qDr jhfr ls vFkok mPp U;k;ky; ds funs'kkuqlkj 
fcgkj U;kf;d vdkneh esa lapkfyr fd;k tk;xkA 
 2- dksbZ Hkh deh'kuj] viuh fu;qfDr ij U;k;ky; esa ,d opuca/k nkf[ky djsxk fd mldks fn;s x, 
vFkok mlds le{k nkf[ky fd;s x;s vfHkys[kksa dh lqj{kk ds fy, mi;qDr lko/kkuh j[ksxk vkSj fdlh i{kdkj dks 
vU; i{kdkj dh vuqifLFkfr esa fujh{k.k ds fy, LohÑfr ugha nsxkA 
 3- lHkh deh'kuj U;k;ky; }kjk fofufnZ"V fdlh LFkku ij U;k;ky; ds le; ds nkSjku U;k;ky; ifjlj 
esa lkekU;r;k dk;Z djsaxsA izR;sd fnu ds cSBd ds ckn] deh'kuj vfHkys[kksa vkSj nLrkostksa dks fo'ks"k :i ls] 
vfHkys[kksa vkSj nLrkostksa dk izHkkj ysus gsrq dÙkZO; ds fy, leuqnsf'kr U;k;ky; ds inkf/kdkjh dks gLrxr dj 
nsaxs ftls iqu%] ;fn visf{kr gksa] ekeys esa fu;r vxyh rkjh[k dks deh'kuj dks gLrxr dj fn;k tk;xkA 
 4- deh'kuj ekeys dh izxfr ls lacaf/kr fnu&izfrfnu vkns'k Qyd la/kkfjr djsaxs ftlesa izfrijh{k.k fd;s 
x;s lkf{k;ksa ds uke] cgl ds le; U;k;ky; }kjk fofu'p; ds fy, muds izfrijh{k.kksa ds nkSjku mBk;h x;h 
vkifÙk;ksa] iznf'Zkr nLrkostks dk vfHkys[k rFkk fdlh lk{kh dh HkkoHkaxh] ftls vfHkfyf[kr fd;k tkuk vko';d 
le>k x;k gks] 'kkfey gksxhA 
 5- deh'kuj dks fn;k tkus okyk ikfjJfed U;k;ky; }kjk fu;r fd;k tk;xk tks izfr lk{kh lk{; dh 
izÑfr ij fuHkZj djrs gq, ekeyk izfrekeyk 100&300 :i;s ds chp U;wukf/kd gks ldsxkA ,slk Hkqxrku izR;sd 
ekg fd;k tk;xk ftlds fy, jkT; ljdkj ftyk U;k;k/kh'k gsrq fuf/k dh O;oLFkk djsxhA Qhl dh mi;qZDr nj] 
izR;sd 3 o"kksZa ij] jkT; ljdkj }kjk] vf/klwpuk ds ek/;e ls] iqujhf{kr dh tk;xhA 

¼la0la0&ch0@LFkk0¼m0U;k0½&06&37@2008@773@ts0½ 
fcgkj&jkT;iky ds vkns'k ls] 

fouksn dqekj flUgk] 
ljdkj ds lfpoA 

31 tuojh 2013 
,l0vks0 116] ,l0vks0 115] fnukad 31 tuojh 2013 dk vaxzsth Hkk"kk esa fuEufyf[kr vuqokn 

fcgkj&jkT;iky ds izkf/kdkj ls blds }kjk izdkf'kr fd;k tkrk gS] tks Hkkjrh; lafo/kku ds vuqPNsn&348 ds [kaM 
¼3½ ds v/khu vaxzth Hkk"kk esa mldk izkf/kd̀r ikB le>k tk;sxkA  

¼la0la0&ch0@LFkk0¼m0U;k0½&06&37@2008@773@ts0½ 
fcgkj&jkT;iky ds vkns'k ls] 

fouksn dqekj flUgk] 
ljdkj ds lfpoA 
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 The 31st January 2013 

S.O. 115, dated 31st January 2013—Whereas the draft of the followong Rules which 

had been proposed by the High Court of Judicature at Patna to Publish as required by 

section 122 of the code of Civil Procedure 1908 (Act 5 of 1908) Which had been published 

vide Notification No. 6816, dated 12th September 2012 in Bihar official Gazette on 13th 

September 2012 inviting objections from the persons likely to be affected thereby and notice 

was given that the said draft Rule will be taken into consideration after fifteen days from the 

date of its publication in the official Gazette;  

 And whereas no objection has been received on the said draft Rule within the said 

period of fifteen days; 

 Now, therefore, in exercise of the powers conferred by section 122 read with 

sections 126 and 127 of the Code of Civil Procedure 1908 (Act 5 of 1908) the state 

Government of Bihar is hereby pleased to notify the following Rules, made by the High  

Court of Judicature at Patna and approved by the State Government:- 

AMENDMENT IN ORDER XVIII OF C.P.C. 
 In exercise of power conferred u/s 122 the CODE OF CIVIL PROCEDURE, the 

HIGH COURT of JUDICATURE at PATNA, hereby, frames the following rules-namely. 

 THE PATNA Amendment of the Code of the CIVIL PROCEDURE RULES. 

 [Insert the following Rule-4A after Rule-4 in ORDER XVIII OF THE CODE OF 

CIVIL PROCEDURE] 

Rule-4A 

Panel of Commissioners for all Courts within the DISTRICT 

1.) (i) The District Judge shall prepare a panel of Commissioners for all the courts within 

the District. There shall be separate panels of such Commissioners for each sub-

division of the District. 

    (ii) For preparing the panel, the District Judge shall conduct an examination in the subject 

of Code of Civil Procedure and Evidence Act. Such examination may be conducted 

every five years. A lawyer having practice of minimum five years shall be eligible to 

appear in the examination. The lawyers shall be selected and included in the panel 

according to the marks secured by them. Additional marks upto 10% may be given 

for good handwriting. For good reasons the name of a lawyer may be struck off form 

the panel by the District Judge. The panel shall consist of such number of lawyers as 

deemed necessary by the District Judge. 

   (iii) The selected commissioners shall undergo training in the relevant provisions of the 

Code of the Civil Procedure and the Evidence Act. Such training shall be conducted 

under the supervision of the District Judge or a Civil Judge of the Sub-division 

nominated by the District Judge, in a manner found suitable by the District Judge or 

at Bihar Judicial Academy, Patna as per direction of the High Court. 

2) A Commissioner shall file an undertaking in the Court, upon his appointment, that 

he will take suitable care for the safety of the records handed over to him or filed 

before him and shall not allow a party to inspect the records in the absence of the 

other party. 

3) All the Commissioners will work usually in the Court premises during Court hours at a 

place specified by the Court. After each day's sitting, the Commissioner shall handover 

the records and the documents to the officer of the Court, especially assigned with such 

duty to take charge of the records and the documents, which shall again be handed over, 

if required, to the Commissioner on the next date fixed in the case. 

4) The Commissioner shall maintain a day-to-day order sheet regarding the progress of the 

case which shall include names of witnesses cross-examined and the objections raised 
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 during their cross-examinations for decision by the Court at the time of arguments, 

records of the documents exhibited and demeanor of any witness considered necessary to 

be recorded. 

5) The remuneration to be paid to the Commissioner shall be fixed by the Court which may 

vary from case to case between Rs. 100-300 per witness depending upon the nature of 

evidence. Such payment shall be made every month for which the State Government 

shall provide fund to the District Judge. The above rate of fee shall be revised every 3 

years by the State Government through notification. 

(File No. B/Ashtha.(H.C.)-6-37/2008/773/J) 

By order of the Governor of Bihar, 

VINOD KUMAR SINHA, 

Secretary to Government. 
————— 

अधी*क, सिचवालय मुिणालय, 
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