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ty lalk/ku foHkkx 

———— 

vf/klwpuk 

25 Qjojh 2013 

la0 22@fu0fl0¼iV0½&3&07@2005@260—Jh fj;kt vgen vkfr'k] rr~0 dk;Zikyd vfHk;Urk] 
Qqyofj;k ugj izeaMy] fljnYyk] uoknk@rRdkyhu funs'kd] Ø; HkaMkj ,oa lkexzh izca/ku iVuk lEizfr v/kh{k.k 
vfHk;ark ¼lsokfuo`r½ ds fo:) mDr inLFkkiu vof/k esa fofHkUu vkjksiksa ds laca/k esa rhu vyx vyx foHkkxh; 
dk;Zokgh lapkfyr dh xbZ ftldk lkj fuEuor~ gS%&  

¼d½ lafpdk la0&22@fu0fla0¼iV0½03&07@2005&Jh vkfr'k ds fo:} dk;Zikyd vfHk;Urk] 
Qqyofj;k ugj ize.My] fljnyk] ¼uoknk½ esa inLFkkiu dky ls lacaf/kr Jh jkenso izlkn flag] lgk;d vfHk;Urk] 
lsokfuo`r ls izkIr ifjokn i= dh tWkp mM+unLrk vapy] iVuk ls djk;h x;hA mM+unLrk vapy ls izkIr tWkp 
izfrosnu dh leh{kk ljdkj ds Lrj ij dh x;h ,oa leh{kksijkUr izFke nz"V;k izekf.kr fuEu vkjksiksa ds fy, Jh 
vkfr'k ij fcgkj isa'ku fu;ekoyh ds fu;e&43 ch0 ds rgr foHkkxh; dk;Zokgh izkjEHk dh x;h%&   

¼1½ O;fDrxr nwjHkk"k la0 25090 ds dWky 'kqYd 5]934 ¼iWkp gtkj ukS lkS pkSrhl #i;s½ dk Hkqxrku 
ljdkjh en ls djukA 

¼ii½ v/khuLFk lgk;d vfHk;Urk ds ,d gh osru dks nks ckj fudklh djus ds QyLo:i ml vf/kdkjh 
fo'ks"k ds lkekU; Hkfo"; fuf/k en esa 660 ¼N% lkS lkB :0½ dh dVkSrh jkf'k djokdj ljdkj dks bruh gh jkf'k 
dk foRrh; ?kkVk yxokukA 

¼iii½ vuqlsodksa dks onhZ vkiwfrZ esa ?kksVkyk djukA nl ¼10½ O;fDr;ksa dks 2]817 ¼nks gtkj gtkj vkB lkS 
lrjg :0½ dh ns; onhZ vkiwfrZ ij 10]000 ¼nl gtkj½ #0 dk Hkqxrku fn[kkukA bl rjg ljdkj dks 7]183 ¼lkr 
gtkj ,d lkS frjklh :0½ dh foRrh; {kfr igqWpkukA 

mDr izekf.kr vkjksiksa ds fy, izLrkfor n.M gsrq Jh vkfr'k ls f}rh; dkj.k i`PNk dh x;hA Jh vkfr'k 
ls izkIr f}rh; dkj.k i`PNk ds tcko dh foHkkxh; leh{kk dh x;h ,oa mDr rhuksa vkjksiksa esa ls ek= nks vkjksi 
la0&¼i½ ,oa ¼iii½ izekf.kr ik;k x;k ,oa izekf.kr vkjksiksa ds fy, iakp ¼5½ izfr'kr isa'ku ij ,d o"kZ ds fy, jksd 
dk n.M vf/kjksfir djus dk fu.kZ; fy;k x;kA 
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 ¼[k½ lafpdk la0&22@fu0fla0¼iV0½03&09@2006&Jh vkfr'k ds fo:} nqxkZorh ifj;kstukUrxZr 
Hkhrjh cak/k ,oa cknyx<+ ¼jksgrkl½ LFky ij nks vn~n gkbZ ekLV izdk'k LrEHk dh vkiwfrZ ,oa vf/k"Bkiu ls lacaf/kr 
fufonk fu"iknu esa dfri; vfu;ferrk cjrus dk vkjksi gSA rRlaca/kh izFke nz"V;k izekf.kr vkjksiksa ds fy, Jh 
vkfr'k ij fcgkj isa'ku fu;ekoyh ds fu;e&43 ch0 ds rgr foHkkxh; dk;Zokgh izkjEHk dh x;hA foHkkxh; dk;Zokgh 
esa lapkyu inkf/kdkjh ls izkIr tWkp izfrosnu dh lE;d leh{kk ljdkj ds Lrj ij dh x;hA leh{kksijkUr Jh 
vkfr'k ds fo#} fuEufyf[kr vkjksi izekf.kr ik;s x;s%& 

¼i½ o"kZ 2003&04 esa nqxkZorhZ ifj;kstukUrxZr Hkhrjhcak/k ,oa cknyx<+ jksgrkl LFky ij nks vn~n gkbZ 
ekLV ykbZV dh vkiwfrZ ,oa vf/k"Bkiu gsrq fufonkvksa ds fuLrkj esa vfu;ferrk cjrus] nj fu/kkZj.k esa xM+cM+h djus 
,oa foHkkxh; Ø; lfefr ds le{k iw.kZ rF;ksa dks ugha j[kus ds ihNs ljdkj dks foRrh; {kfr igqpkus dh vkijkf/kd 
ea'kk Fkh :0 4]99]777 ds LFkku ij :0 6]55]544 izfr lsV dh nj bUgksaus vuqeksfnr fd;k ,oa vfrjsd Hkqxrku 
djk;kA 

¼ii½ tWkp inkf/kdkjh dk Li"V earO; gS fd fnuakd 17-12-03 dks vk;ksftr Ø; lfefr ds fy, rS;kj 
lays[k esa iwoZ ds vkeaf=r nks fufonkvksa ds nj dks m}r ugha djuk ,oa ekSf[kd :i ls bldh tkudkjh Ø; lfefr 
dks ugha nsuk] buds vkijkf/kd ea'kk dks izekf.kr djrk gSA bldk vfHkizk; vkiwfrZdRrkZ esllZ ,Dlsy dks vkfFkZd 
ykHk igqWpkuk FkkA bl dkj.k foHkkx dks izfr lsV 1]55]000 :0 dh nj ls nks gkbZ ekLV ykbZV dh vkiwfrZ ij 
3]10]000 ¼rhu yk[k nl gtkj½ :0 dk ?kkVk foHkkx dks mBkuk iM+kA 

mDr izekf.kr vkjksiksa ds fy, foHkkx }kjk nl ¼10½ o"kksZ rd 'kr izfr'kr isa'ku ds Hkqxrku ij jksd dk 
n.M izLrkfor fd;k x;kA 

mDr izekf.kr vkjksiksa ds fy, izLrkfor n.M ij Jh vkfr'k ls f}rh; dkj.k i`PNk dh x;hA Jh vkfr'k 
ls izkIr f}rh; dkj.k i`PNk ds tckc dh foHkkxh; leh{kk dh x;h ,oa f}rh; dkj.k i`PNk ds mrj ls vlger 
gksrs gq, iwoZ ds izLrkfor n.M dks ;Fkkor~ j[kus dk fu.kZ; fy;k x;kA 

¼x½ lafpdk la0&22@fu0fla0¼iV0½03&11@2005&Jh vkfr'k] rRdkyhu funs'kd] Ø; HkaMkj ,oa 
lkexzh izca/ku dks muds inLFkkiu vof/k esa fuEu vkjksiksa ds fy, fcgkj isa'ku fu;ekoyh ds fu;e 43 ch0 ds rgr 
foHkkxh; dk;Zokgh izkjEHk dh x;h^%& 

¼i½ es0 ds'kjh ok;j izksMDV~l izk0 fy0] eksXkyiqjk ]iVuk flVh dks o"kZ 2004 esa fofHkUu ize.Myksa ds fy, 
ch0 ,0 ck;j vkiwfrZ djus dk vkns'k fn;k x;k ftldk Ø;kns'k la0&44 fnuakd 31-1-04 Fkk] ftlesa ty iFk 
ize.My] x;k ds fy, 27 es0Vu ch0 ,0 ck;j dh vkiwfrZ 30]650 :0 izfr es0Vu dh nj ls djuk FkkA muds }kjk 
bl Ø;kns'k dks i=akd 626 fnuakd 24-9-09 }kjk vakf'kd la'kks/ku djrs gq, 17-30 es0 Vu  ch0 ,0 ck;j vkiwfrZ 
djus ds fy, Lohd`r nj esa 4 izfr'kr vf/kd ,Dlkbt M~;wVh dh o`f} djds ¼vFkkZr :0 1]226 izfr es0 Vu½ dqy 
:0 21]209-80 ¼bDdhl gtkj nks lkS ukS :- vLlh iS0½ dk vfrfjDr Hkqxrku djus dk vkns'k fn;k x;k] tks 
fu;ekuqdwy ugha gSA 

¼ii½ mlh QeZ dks o"kZ 2004 esa Ø;kns'k la0&160 fnuakd 15-6-04 }kjk 'kh"kZ dk;Z ize.My] ohjiqj ,oa xaxk 
lksu ck<+ lqj{kk ize.My] nh?kk dks 140 es0 Vu ch0 ,0 ok;j vkiwfrZ djus dk Ø;kns'k fn;k x;k ftlds fy, 
Lohd`r nj 30]500 :0 izfr es0 Vu FkkA bl Ø;kns'k dks Ø;kns'k la0&248 fnuakd 3-9-04 }kjk la'kksf/kr djrs gq, 
134-63 es0 Vu ch0 ,0 ok;j vkiwfrZ djus ds fy, Lohd`r nj izfr es0 Vu esa 4 izfr'kr vf/kd ,Dlkbt M~;wVh ds 
o`f} djds dqy 1]64]248 :0 dk vfrfjDr Hkqxrku djus dk vkns'k fn;k x;k tks fu;ekuqdwy ugha gSA bl izdkj 
dqy 1]85]458-40 :0 ¼,d yk[k ipklh gtkj pkj lkS vBkou :0 pkyhl iS0½ vfrfjDr Hkqxrku djus dk vkns'k 
muds }kjk fn;k x;k] ftlds fy, os nks"kh gSA 

tWkp izfrosnu ds vk/kkj ij izFke nz"V;k izekf.kr vkjksiksa ds fy, izLrkfor n.M ij Jh vkfr'k ls f}rh; 
dkj.k i`PNk dh x;hA f}rh; dkj.k i`PNk ds tckc dh foHkkxh; leh{kk dh x;h ,oa f}rh; dkj.k i`PNk ds mrj 
ls vlger gksrs gq, dqy 1]80]937=62 :0 ¼,d yk[k vLlh gtkj ukS lkS lSrhl :0 cklB iSls½ dh ljdkjh {kfr 
dh olwyh rd isa'ku ls 50 izfr'kr dh jkf'k dh olwyh rFkk 5 o"kZ rd 20 izfr'kr isa'ku ij jksd ,oa ,d o"kZ rd 
5 izfr'kr isa'ku ij jksd dk n.M vf/kjksfir djus dk fu.kZ; fy;k x;kA 

¼2½ mi;qZDr rhuksa lafpdkvksa esa vyx vyx foHkkxh; dk;Zokfg;ksa ds izfrQyksa dks ,d lkFk lesfdr dj 
foHkkxh; Lrj ij leh{kk dh x;h vkSj leh{kk ds Øe esa ik;k x;k fd Jh vkfr'k }kjk vius lsokdky esa euekus 
<ax ls foHkkxh; dk;ksZ dk lEiknu fd;k tkrk jgk gS ,oa ljdkj dks buds d`R;ksa ls foRrh; {kfr igqWph gS tcfd 
bUgsa le; jgrs gq, rRdkyhu vk;qDr ,oa lfpo }kjk vkxkg Hkh fd;k x;k FkkA 

¼3½ mi;qZDr of.kZr rF;ksa ds vkyksd esa Jh fj;kt vgen vkfr'k ds fo:} fcgkj isa'ku fu;ekoyh ds 
fu;e 43 ch0 esa vUrfuZfgr izko/kkuksa ds vUrxZr lapkfyr foHkkxh; dk;Zokgh ,oa iwNs x;s f}rh; dkj.k i`PNk ls 
lacaf/kr izkIr Li"Vhdj.k ds leh{kksijkUr Jh vkfr'k ds fo:} lHkh vkjksiksa dks lesfdr  djrs gq, ^^vkns'k fuxZr 
dh frfFk ls iw.kZ isa'ku ij nl ¼10½ o"kksZ rd jksd** dk naM nsus dk fu.kZ; ljdkj }kjk fy;k x;kA foHkkxh; 
vf/klwpuk la0&1152 fnukad 09-09-11 }kjk ljdkj dk mDr fu.kZ; Jh fj;kt vgen vkfr'k] lsokfuo`r v/kh{k.k 
vfHk;Urk dks lalwfpr fd;k x;kA  
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 ¼4½ mDr naM ds fo:} Jh vkfr'k }kjk ekuuh; mPp U;k;ky; iVuk esa CWJC No-18651/2011 
nk;j fd;k x;k ftleas ekuuh; mPp U;k;ky; }kjk fnukad 16-02-12 dks U;k; fu.kZ; ikfjr fd;k x;kA  ekuuh; 
mPp U;k;ky; us vius U;k;kns'k esa vafdr fd;k gS fd %& 

"Considering all aspects of the matter, the Court is of the considered opinion that 

even if there is a misconduct on the part of the petitioner causing pecuniary loss to the 

Government or that it may not necessarily relate to the extent of pecuniary loss only, the 

nature of the punishment raises a serious issue with regard to the fundamental rights of the 

petitioner under Article 21 of the Constitution of India. He cannot be visited with 

punishment of a nature which virtually takes away his right to life. In his days of 

superannuation, with no source of income, he undoubtedly stands deprived of his life and 

liberty without any pension. It can hardly be a palliative for him that it was to be so for ten 

years only. Those ten years may prove so arduous that he may not survive to see the period 

thereafter. 
U;k;ky; us U;k;kns'k ds vafre ikjk esa ;g vafdr fd;k gS %& 
The Court finds it difficult to accept the submission on behalf of the petitioner that 

pending such a fresh decision by the respondents, they may be directed at least to pay 

requisite pension to him for survival. To do so by the Court at this stage may amount to Pre-

judging issues to the prejudice of the respondents. Liberty is given to the petitioner that he 

may seek such interim relief before the respondents themselves and which the Court in 

fairness expects that respondents as a welfare State shall take a decision forthwith without 

any unreasonable delay and a final decision on the quantum within a maximum period of 

four months from the date of receipt and/or production of a copy of this order.  
¼5½- ekuuh; mPp U;k;ky; ds funs'k ds vkyksd esa Jh vkfr'k }kjk viuk vH;kosnu foHkkx esa fnukad 

12-03-12 dks lefiZr fd;k x;kA Jh vkfr'k ls izkIr vH;kosnu ds vkyksd esa mUgsa fnukad 12-04-12 dks viuk i{k 
j[kus dk funs'k fn;k x;kA funs'k ds vkyksd esa Jh vkfr'k }kjk fu/kkZfjr frfFk dks mifLFkr gksdj fuEu rF; j[kk 
x;k %& 

¼i½ ekuuh; mPp U;k;ky; }kjk ikfjr U;k; fu.kZ; esa mYysf[kr ekuuh; mPpre U;k;ky; ds U;k; 
fu.kZ; ls Li"V gS fd esjs fo:} vkjksi lkfcr gksus dk dksbZ Bksl oSf}d vk/kkj ugha curk gSA  

¼ii½ rhuksa vkjksiksa ij vyx&vyx naMkns'k dh izd`fr] le; ,oa 100 izfr'kr isa'ku ij 10 lky rd jksd 
ds ifjek.k dk iz'u ij ekuuh; mPp U;k;ky; dk funs'k fnukad 16-02-12 }kjk muds xq.k nks"k ij iqufoZpkj djus 
dk vuqjks/k gSA ;fn ljdkj dks forh; {kfr gqbZ gS rks isa'ku ls ml ?kkVs dks vklku fdLrksa esa olwyk tk ldrk gSA 

¼iii½ Hkkjrh; lafo/kku ds vuqPNsn 21 ,oa 41 dh vksj ekuuh; mPp U;k;ky; us ^^thus dk vf/kdkj** ,oa 
^^lgk;rk ikus dk vf/kdkj** tks thou dh la/;k esa csdkjh] cq<+kik] chekjh vkSj fu%'kdÙkk ds le; 10 lky rd 
100 izfr'kr isa'ku ij jksd ^^thus dk vf/kdkj** ds vkRek ds f[kykQ gS tks lafo/kku dh /kkjk vuqNsn 21 esa 
izko/kkuksa dks oafpr djrk gS ,oa U;k;ky; ds vkarfjd psruk dks xaHkhj :i ls f>>ksj dj nqf[kr djrk gSA 

¼iv½ thou dh la/;k esa 'kkfUriw.kZ le; vU; jktif=r inkf/kdkfj;ksa dh rjg fcrkus ds fy, vkns'k 
la0&1152 fnukad 09-09-2011 ij jksd yxk;k tk; ;k rRdky 95 izfr'kr isa'ku ij ls jksd gVk;k tk; tcrd 
iqufoZpkj@iqulZeh{kk ;kfpdk vkosnu ij lsok ds vf/kdkj ds rgr le; jgrs vafre fu.kZ; ugha ys fy;k tkrk gSA  

¼6½- Jh vkfr'k }kjk j[ks x;s rF;ksa ds vkyksd eas ekeys dh iqu% leh{kk dh xbZ rFkk leh{kksijkar fuEu 
rF; ik;s x;s %& 

¼d½ Jh vkfr'k }kjk dk;Zikyd vfHk;Urk] Qqyofj;k ugj ize.My] fljnyk] uoknk esa inLFkkiu dky esa 
cjrh x;h vfu;ferrk ls jkT; ljdkj dks 13]200 :0 dh {kfr gqbZA 

¼[k½ Jh vkfr'k }kjk nqxkZorh ifj;kstukUrxZr Hkhrjh cak/k ,oa cknyx<+ jksgrkl LFky ij nks vn~n gkbZ 
ekLV izdk'k LrEHk dh vkiwfrZ ,oa vf/k"Bkiu ls lacaf/kr fufonk fu"iknu esa cjrh xbZ vfu;ferrk ls jkT; ljdkj 
dks dqy 3]10]000 dh {kfr gqbZA 

¼x½ Jh vkfr'k }kjk funs'kd] Ø; HkaMkj ,oa lkexzh izca/ku ds :i esa inLFkkiu vof/k esa cjrh xbZ 
vfu;ferrk ls jkT; ljdkj dks dqy 1-80]937-62 :0 dh {kfr gqbZA  

¼7½- bl izdkj Jh vkfr'k ds dk;Zdyki ls dqy 5-04 yk[k :0  dh {kfr jkT; ljdkj dks gqbZA leh{kk 
esa ;g Hkh ik;k x;k fd 'kr izfr'kr isa'ku jksdus ls  lsokfuo`r dehZ dks ftUnxh thus esa dfBukbZ gksxhA 
mYys[kuh; gS fd ekuuh; mPp U;k;ky; }kjk Hkh U;k; fu.kZ; esa 100 izfr'kr isa'ku jksdus ls thus ds vf/kdkj ls 
oafpr j[kus dh ckr dgh xbZ gSA 
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 ¼8½- mi;qZDr of.kZr rF;ksa ds vkyksd esa ljdkj }kjk fopkjksijkUr vkosnd ds i{k esa vlhe vuqdEik 
n'kkZrs gq, iwoZ esa vf/klwpuk la0 1152 fnuakd 9-9-11 }kjk lalwfpr **vkns'k fuxZr dh frfFk ls iw.kZ isa'ku ij nl 
o"kksZ rd jksd** naM dks la'kksf/kr djrs gq, fuEu naM nsus dk fu.kZ; fy;k x;k gS%&  

^^ipkl izfr'kr isa'ku ij nl o"kksZ rd jksd**   
¼9½- vr% mDr fu.kZ; ds vkyksd esa vf/klwpuk la0&1152 fnukad 09-09-11 }kjk lalwfpr ^^vkns'k fuxZr dh 

frfFk ls iw.kZ isa'ku ij nl o"kksZ rd jksd^^ naM dks la'kksf/kr djrs gq, mDr naM ds cnys fuEu naM lalwfpr fd;k 
tkrk gS %& 

^^ipkl izfr'kr isa'ku ij nl o"kksZ rd jksd**  
¼10½- mDr naM Jh fj;kt vgen vkfr'k lsokfuo`r v/kh{k.k vfHk;Urk dks lalwfpr fd;k tkrk gSA  

fcgkj&jkT;iky ds vkns'k ls] 
';ke dqekj flag] 

ljdkj ds fo'ks"k lfpoA 
————— 

अधी/क, सिचवालय मुिणालय, 
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