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ELECTION COMMISSION OF INDIA 

——————— 

NOTIFICATION 

Nirvachan Sadan, Ashoka Road, New Delhi-110001, dated 26th July, 2013/ 

4 Shravana, 1935 (Saka) 

No. 82/BR-LA/(2/2011)/2013:   In pursuance of Section 106 of the Representation 

of the People Act, 1951 (43 of 1951), the Election Commission hereby published Order 

dated the 4
th

 July, 2013 of the High Court of Judicature at Patna in Election Petition No. 2 

of 2011. 

By order, 

R.K.SRIVASTAVA, 

Principal Secretary, 

Election Commission of India. 
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 IN THE HIGH COURT OF JUDICATURE AT PATNA 

E l ec t i o n  Pe t i t i o n  No .2  o f  2 01 1  

==== === === === === === === ==== === === === === === === ==== === === === === =  

Pradeep Singh,  son o f Sri Satya Narain Singh, resident o f  village and P.O. 

Siswania,  P .S .  Lauria, Distr ic t  West Champaran at Bettiah. 

                                                                                 ……. ………Election Petitioner. 

Versus 

Sr i    Vinay   Bihari,   son   of Sri   Parma   Singh,,  resident   o f village 

Machhargawan,  P.O. & P.S.  .logapatti, District West Champaran at Bettiah. 

                                                                                            ……. ……… Respondent. 

Appearance :  

For  t h e  Petitioner : Mr. Shashi Bhushan Kumar-Manglam, Adv. 

For  the Respondent/s : Mr. Md. Nadim Seraj, Adv. 

  Mr. Shailesh Kumar, Adv. 

==== === === === === === === ==== === === === === === === ==== === === === === =  

 

COR AM:  H ONO UR AB L E  MR.  J UST I CE  NA VA N1 T 1  PR ASA D S INGH  

ORAL  O RDE R  

2 6     0 4 - 0 7 - 2 0 1 3             In th is  case,  when elect ion pe t i t ioner 's  wi tnesses  

    were f u l l y  examined ,  to  this  Cour t ,  i t  appeared tha t  there  was  

     hard ly any tr iable  i ssue.  

Mr.  S.B.K.  Mangalam, learned counse l  for  the 

elec t ion pe t i t ioner  submit ted tha t  he had f i led  th is  e lec t ion pet i t ion  

against  the so le -respondent  only on a  singular  ground o f  corrup t  

pract ice .  He submitted that  upon evidence  i t  i s  a l leged tha t  the  

contest ing so le -respondent  contes ted the  e lec t ion as an  

independent  cand ida te  and  won had  been consistent ly making the  

sta tement  dur ing the  stage  o f pre -pol l  canvassing that  a  vote  to  

him would be a  vo te  for  'Ni t i sh '  and i f  he is  e lected ,  he would go 

to  strengthen the hands o f 'Nit ish ' .  This  sta tement,  he submits  

amounts to  corrupt  p ract ice wi thin the meaning o f Sec t ion-123(2)  

of the Representat ion o f  the Peop le Act ,  1951.  
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Learned counsel  for  the respondent  submit ted that  

even i f  th is  a l lega t ion is  accep ted in ent irety,  i t  does not  amount  to  

corrupt  pract ice.  Both counsels  agree that  th is  i s  the so l i tary  

ground for  seeking cance l la t ion of respondent 's  e lec t ion.  I t  may 

be noted tha t  the  e lec t ion pe t i t ioner  was the  o ffic ial  JD (U)  

candida te  and had los t  by more than ten thousand vo tes in the 5-  

Lauria  Assembly Const i tuency in the year  2010.  For  proper  

apprec iat ion Sec t ion-123(4)  of  the Representat ion o f Peop le Act ,  

1951 is  quoted  hereunder: -  

"(4) The publication by a candidate 

or  h is  agent or  by any other person, 

[with the consent o f a candidate or 

his election agent], of any statement 

of fact which is false, and which he 

either .believes to be false or does 

not  believe to  be  true, in relation to 

the personal character or conduct of 

any candidate, or in relation to the 

candidature, or withdrawal, of any 

candidate, being a statement 

reasonably calculated to prejudice 

the prospects o f that candidate's 

election." 

I f  one re fer s to the aforesaid provision, what it 

contempla tes is  that  the  statement made must be a false statement. A 

statement  is  fa l se  s ta tement which maker  thereof  kno ws i t  to  be  

incorrect  and del iberate ly makes i t .  Here,  in e ffect  what  the  
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respondent  was  saying i s  tha t  i f  he  elected he  would suppor t  the  

rul ing par ty be ing an independent  candidate .  T his i s  ne i ther  a  

fa l se  s ta tement nor  a  fa l se  assurance because i t  i s  wi th regard to  a  

future  conduct .  

In that  v iew of the matter ,  I  am of the view tha t  the  

sta tement ,  as  made above ,  even i f  accepted in  ent ire ty cannot  be  

sa id  to  be a  fa l se  sta tement.  In view of  th is  find ing a lone,  no thing  

is  le f t  to  be t r ied .  T here be ing no other  ground for  chal lenging the  

elec t ion o f  the  respondent  and the  cha l lenge on ground  o f  corrupt  

pract ices  be ing unsusta inab le ,  the elect ion pet i t ion is  f i t  to  be d ismissed  

and  i s  d ismissed as such.  

 (Navaniti Prasad Singh, j.) 
 

————— 

अधी-क, सिचवालय मुिणालय, 
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