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fcgkj jkT; /kkfeZd U;kl i"kZn 

&&&&&&&&& 
vf/klwpukvf/klwpukvf/klwpukvf/klwpuk    

19 vxLr 201319 vxLr 201319 vxLr 201319 vxLr 2013 
la0 926—iVuk flVh esa fLFkr NksVh iVu nsoh eafnj fcgkj jkT; /kkfeZd U;kl i"kZn esa fucaf/kr ,d 

lkoZtfud /kkfeZd U;kl gS] ftldh fuca/ku la[;k 710 gSA bldk fuca/ku 1958 esa gqvk FkkA ;g çkphu fl) 
'kfDr ihB efUnj gSA bl eafnj ds lE;d~ lapkyu ds fy, /kkfeZd U;kl i"kZn dh vf/klwpuk Kkikad 804 fnukad 
08-07-2008 }kjk ,d U;kl lfefr dk xBu 05 o"kksZ ds fy, fd;k x;k FkkA mDr U;kl lfefr dk dk;Zdky iwjk 
gks x;k gSA 
 bl U;kl ds lsok;r in ds fy, Jh lhrkjke ik.Ms; ,oa Jh vfHk"ksd vuUr f}osnh ds chp vusd fookn 
pyrs jgs gSaA i"kZnh; vf/klwpuk la[;k 182 fnukad 07-04-1994 }kjk xfBr U;kl lfefr ds fo:) eks0 jkeijh 
nsoh us fel0 dsl ua0 47@1994 nk;j fd;k FkkA eks0 jkeijh nsoh dk nsgkUr fnukad 10-12-2002 dks gks x;kA 
rRi’pkr~ Jh vfHk"ksd vuUr f}osnh us mudk ukrh gksus dk nkok djrs gq, mDr okn esa LFkkukiUu vkosnu 
¼substitution petition½ nkf[ky fd;kA iVuk ds fo}ku ftyk U;k;k/kh’k us fnukad 06-10-2012 dks vius QSlys 
esa bl efUnj ij Jh vfHk"ksd vuUr f}osnh ds okn dks [kkfjt  djrs gq, ] bl efUnj ij mudk dksbZ nkok ugha 
ekuk gSA ftyk tt ds QSlys dk çHkkoh va’k fuEufyf[kr gS%& 

“6. After hearing the learned counsels for the parties and going 

through the record as well as the various documents available on the 
record I am of the view that the substitution petition filed by Abhishek 
Anant Dwivedi is not maintainable and liable to be rejected because he is 
claiming the right of sebaitship on the basis of a unprobated  will which 
was never brought  before the court. Further the right of sebatiship is not 
transferable. Further in view of the fact that the old committee which was 
the subject matter of challenged misc. Case  has already been dissolved 
and a New Committee has been constituted in place of old one for which 
another Misc. Case has already been instituted. The present Misc. Case 
has become infructous and the same is accordingly dismissed as such.” 
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  bl çdkj Jh vfHk"ksd vuUr f}osnh dk lsok;r gksus dk dksbZ nkok ugha curk gSA eafnj dh O;oLFkk 
larks"kçn ugha gSA bldh vk; O;; dk lE;d~ la?kkj.k ugha gksrk gS rFkk eafnj dk fodkl vo:) gSA vr% bl 
ikSjkf.kd ,oa çfl) eafnj ds lqpk: çca/ku rFkk lE;d~ fodkl gsrq ,d ;kstuk dk fu:i.k ,oa mls ewÙkZ :i  
nsus ds fy, U;kl lfefr dk xBu vko’;d çrhr gksrk gSA 
 vr,o fcgkj fgUnw /kkfeZd U;kl vf/kfu;e]1950 dh /kkjk&32 esa U;kl i"kZn dks çnÙk vf/kdkj] tks 
/kkfeZd U;kl dh mifof/k la[;k 43¼n½ ds rgr v/;{k dks çkIr gS] dk ç;ksx djrs gq, fl) 'kfDr ihB NksVh 
iVu nsoh efUnj dh ifjlEifÙk;ksa dh lqj{kk] lqpk: çca/ku rFkk lE;d~ fodkl gsrq uhps fy[ks ;kstuk dk fu:i.k 
rFkk blds dk;kZUo;u ,oa lapkyu ds fy, ,d U;kl lfefr dk xBu fd;k tkrk gSA    

;kstu;kstu;kstu;kstukkkk    
1- vf/kfu;e dh /kkjk& 32 ds rgr fu:fir bl ;kstuk dk uke ^^fl) 'kfDr ihB NksVh iVu nsoh fl) 'kfDr ihB NksVh iVu nsoh fl) 'kfDr ihB NksVh iVu nsoh fl) 'kfDr ihB NksVh iVu nsoh 

eafnj U;kl ;kstuk eafnj U;kl ;kstuk eafnj U;kl ;kstuk eafnj U;kl ;kstuk ^^ gksxk rFkk blds dk;kZUo;u ,oa lapkyu ds fy, xfBr U;kl lfefr dk uke ^^    fl) 'kfDr fl) 'kfDr fl) 'kfDr fl) 'kfDr 
ihB NksVh iVu nsoh eafnj U;kl lfefrihB NksVh iVu nsoh eafnj U;kl lfefrihB NksVh iVu nsoh eafnj U;kl lfefrihB NksVh iVu nsoh eafnj U;kl lfefr^^ gksxk A 

2- NksVh iVu nsoh efUnj U;kl ,oa bldh leLr py&vpy lEifÙk rFkk vk; ds çca/ku] lapkyu ,oa 
ç’kklu dk vf/kdkj fl) 'kfDr ihB NksVh iVu nsoh eafnj U;kl lfefr esa fufgr gksxk A 

3- bl U;kl lfefr dk çeq[k nkf;Ro eafnj esa ijaijkxr iwtk&vpZuk] jkx&Hkksx] mRlo&leS;k vkfn 
leLr /kkfeZd vkpkjksa dk lE;d~ çca/ku lqfuf’pr djuk gksxkA 

4- iwtk vpZuk] jkx&Hkksx vkfn dk dk;Z Jh lhrkjke ik.Ms; iwoZor~ djrs fdUrq ;g fof/kor~ gks vkSj 
HkDrksa dks dksbZ vlqfo/kk u gks] ;g lqfuf’pr djus dk nkf;Ro U;kl lfefr dh gksxh A 

5- eafnj ifjlj esa HksaV ik= j[ks tk;saxs] ftlesa nku ,oa p<+kos dh leLr uxnh jkf’k Mkyh tk;sxh] tks 
fu/kkZfjr frfFk dks U;kl lfefr ds nks lnL;ksa ds le{k [kksyh tk;sxh vkSj lgh x.kuk dj iath esa çfof"V ds ckn 
cSad [kkrk esa tek dh tk;sxh  A 

6- efUnj esa çkIr gksus okys lHkh pUnk] p<+kok] migkjksa ds fy, nkrkvksa dks mfpr ikorh jlhn nh 
tk;sxh vkSj mUgsa lR;kfir iath esa çfof"V dj mls çn’kZ ds :i esa j[kk tk;sxk A 

7- efUnj ifjlj esa gksus okys laLdkj ds fy, fu/kkZfjr jkf’k gh yh tk;sxh] ftldk lE;d~ ys[kk 
la?kkj.k fd;k tk;sxkA 

8- U;kl lfefr U;kl ds vk;&O;; esa 'kqfprk ,oa ikjnf’kZrk j[ksxhA 
9- efUnj esa vkus okys vkLFkkoku HkDrksa esa fdlh çdkj dk Hksn&Hkko ugha fd;k tk;sxkA efgyk 

n’kZukfFkZ;ksa dh lqfo/kk dk fo’ks"k /;ku j[kk tk;sxkA nqxkZiwtk ,oa vU; fo’ks"k voljksa ij HkDrksa dh lqfo/kk ,oa 
lqj{kk dk fo’ks"k [;ky j[kk tk;sxkA 

10-  U;kl dh lexz vk; fdlh jk"Vªh;d`r cSad esa tek dh tk;sxh vkSj mldk lapkyu lfefr ds 
v/;{k] lfpo ,oa dks"kk/;{k esa ls fdUgha nks ds gLrk{kj ls gksxkA 

11- U;kl lfefr efUnj ifjlj dks vfrØe.keqDr ,oa fdlh dk futh dCtk u gks] ;g lqfuf’pr 
djsxhA 

12- U;kl lfefr fcgkj fgUnw /kkfeZd U;kl vf/kfu;e ,oa mi fof/k esa of.kZr lHkh fu;eksa dk ikyu djrs 
gq, okf"kZd vk;&O;; fooj.kh] ctV] vads{k.k izfrosnu] dk;Zor̀ vkfn lE;d :Ik ls i"kZn dks izsf"kr djsxh A  

13- ftu fu;eksa dk mYys[k bl ;kstuk esa ugha gS] vkSj U;kl fgr esa vko’;d le>k tk jgk gks] rks 
U;kl lfefr fo’ks"k cSBd esa çLrko ikfjr dj i"kZn ds vuqeksnu ds ckn bls ykxw djsxhA 

14- v/;{k dh vuqefr ls lfpo U;kl lfefr dh cSBd cyk;saxsA cSBd dh v/;{krk v/;{k djsaxsA 
lfpo lfefr }kjk ikfjr çLrkoksa @ fu.kZ;ksa dks ewÙkZ:i nsus ds fy, mÙkjnk;h gksaxs vkSj dks"kk/;{k ys[kk dk 
lE;d~ la?kkj.k djus ds fy, ftEesokj gksaxsA 

15- U;kl&lfefr dh cSBd lkekU;r% efUnj ifjlj esa gksxhA ;g cSBd izR;sd frekgh esa de&ls&de 
,d ckj vo’; gksxhA ;fn fdlh frekgh esa cSBd ugha gks ikrh gS] rks lfpo v/;{k ls iqu% vuqjks/k djsaxs vkSj 
nwljh frekgh esa Hkh ,d eghus rd cSBd ugha cqyk;h tkrh gS] rks lfpo mik/;{k dh vuqefr ls cSBd cqyk;sxsA 
;fn mik/;{k dh Hkh vuqefr ugha izkIr gksrh gS] rks ik¡p lnL;ksa ds gLrk{kj ls v/;{k&lfgr lHkh lnL;ksa dks 
lwfpr dj cSBd cqyk ldsaxsA 

16-  v/;{k dh vuqifLFkfr esa mik/;{k muds vf/kdkj ] dÙkZO; ,oa nkf;Roksa dk fuoZgu djsaxs rFkk lfpo 
dh vuqifLFkfr esa lg&lfpo mudk dk;Z&Hkkj lHkkysaxsA 

17- bl ;kstuk esa ifjoÙkZu] ifjo)Zu vFkok la’kks/ku dk vf/kdkj i"kZn esa fufgr jgsxk A 
18- bl 'kfDr&ihB dk ekgkRE; ,oa xfjek vrhr esa xkSjoiw.kZ gksus ds dkj.k U;kl&lfefr blds xkSjo 

dks iqu:Tthfor djus ds fy, gj lkFkZd iz;kl djsaxhA 
 
 
mi;ZqDr ;kstuk dks ewÙkZ :i nsus ds fy, fuEufyf[kr O;fDr;ksa dh U;kl lfefr xfBr dh tkrh gS%& 
1- vuqeaMy inkf/kdkjh] iVuk flVh    & v/;{k] 
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 2- Jh czãkuUn prqosZnh] iz/kkukpk;Z] lsB fujatu nkl eqjkjdk laLd`r egkfo|ky;] pkSd] iVuk 
flVh                  & lfpo] 

3- Jh Kkuo)Zu feJ] Mk0 ch0Mh0 feJ jksM] iVuk flVh  & mik/;{k 
4- Jherh ehuk xqIrk] iwohZ uUnxksyk] iVuk flVh   & lg&lfpo 
5- Jh vkse çdk’k tk;loky] gkthxat] iVuk flVh  & dks"kk/;{k 
6- Jh feJh yky ;kno] nhjk] iVuk flVh   & lnL; 
7- Jh jk; vrqy d`".k] ofj"B i=dkj] iVuk flVh  &  lnL; 
8- Jh çg~ykn çlkn] eaxy rkykc]iVuk flVh   & lnL; 
9- Jh çnhi tSu] csxeiqj] iVuk flVh    & lnL; 
10- ia0 jkeujs’k 'kkL=h] mn~HkV laLd`r fo}ku] taxyh çlkn ysu] iVuk flVh   
        &   lnL; 
;g ;kstuk fnukad 30 vxLr] 2013 ls izHkkoh gksxh vkSj bldk dk;Zdky 05 ¼ikap½ o"kksaZ dk gksxk A 

fuorZeku U;kl&lfefr ds dk;Zdky dk volku gksus ,oa u;k dk;Zdky izkjEHk gksus dh vof/k dks fou;fer fd;k 
tkrk gSA 
                                                                                                                                                                    vkns'k ls]vkns'k ls]vkns'k ls]vkns'k ls]@&@&@&@&    

fd’kksj dq.kky]fd’kksj dq.kky]fd’kksj dq.kky]fd’kksj dq.kky]    
v/;{kAv/;{kAv/;{kAv/;{kA    

————— 
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