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22. 3ad frawrael, 1972 &1 99 53 vag gRT faaifia fear smar 2

23. 3qa frawmEe), 1972 & w53 @ qiq fFeafalRaa =1 AW 54 wa 55 <ils
SR —

“54. WM Yd @ive faer, gregr vd gaaiw [ — (1) @@ g9 qge fawmr @
gedE FEA § 4R ST B e ok’ B A W v Wil e, JTeeR d g [
e e A venfod @ o), E sifefm @ anr 15 @ Su-fm(le) ® @Wus (1) @ osriH
P g9ard @ 31 Fr=foriRad Seeal &1 gfid @1 gfte & S faar see,

(i) =T PRI ¥ gAIIT PRI W Y9 RAUF AT JIHER AT YAdrE Faell e ;

(i) STef @ feparery g fhar 71 2, 99 el d 3R - & &3 ¥ AHEdd oY ®
o A= gferst @1 @aver

(iil) & HrEf iR g fhardmel Jfq Fedi, T HIR &, STl fe & FeaaRkerd
Al @ olu MERYT HRe S Giaemdi &1 f[dhrT ;

(iv) IRV aTel [l T & PRI TR 8Y Wd Bl AR SR 58 WRBR GITaRoT
GRET DI 31X 31 UM & A1 Wl EReT0T, YA Uil W Halftd A od gy dsnhd & |
G BRI B UEAM U4 REBR g IR B GS |

(V) U 31 Ieed, RO 50 WRAGR G 83 & 990l & &l do @ folv JHk |98 |

@ () T IR BT goblg Ts e A /TRIERT AR & T AR S aRER AR Bl
JTOER U4 M Sl & 3 YR’ /Yd HIY & wY H difid AR W WS FHGE RS
I far SO &R U9 ISR & SR WWHR & F IHH & IffaRad [ § S fhar Srgam |

(ii) ol uer S@fd & SR IH AN WIS FAJEM gRE g UAd a¥ 31 R ddb
UM fBaT ST | 9T SRIail & Aol H [ XbH Pl YA WA RO DI fhwdl B A1 A
SITUAT |
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(i) fommr S @1 wftaal ok S8H 9 5 T =99 &1 g okam |HaiiRd &, iR SRR
Y ST BT (99T 39 UBR BT Sl 98 Sfud aHe |

(iv) Sefea wamedl @1 segerar H Rfell wWR WR @9 gRT 59 v g giora affd & u
REREIRSIRUIT

@) Y % SUeer YBH BT HSIS ® AT SUANT 89 el @ Uit & fore far o, Rras
fau ffe &1 7T fbar a1 € dr U TRl Ud §OSl @ SgER fhar S |9 N, Sl Su—faE—4
e e wAfaf grT Fraa favan S|

() @) e & A wd x4 & fow fodil v srrar el Gxdral @1 srgHIee faWET @ ger
Tferq /afea @ egerar H§ USIHIRAl &1 Tl o R gRT J7 iR s fawrr & gfafafery
31 e 1fea afafa grr fear sgem |

(i) A /gge o9 & |Ig, U9 SR SWAN @ A IR uefd B T gRT St |
AT fhar Sirg |

55. fder frfa & @ wfda—(1) o @fe o & garaRea e, afrel & aero,
JTfe @, drend faemr ok uafaver gRem & 2 § @9 usl /ISR & Alferd, Yol 3femEr
y&erd & AW Qe fefd &R qa |

(@) Su-fw () & = frfd ue fdwr &1 srgure™ gumRefd, @« ug1/d<Iexl &
AifeTe, Yolwe S1aT Y&erd gIRT fhar o, S U9 foel fAeer & gwrdY 89 # foeft ofears @t <o &
Y e # uRadd srar S9 fFRed &9 & folv amded R Ad T iR 39 Gey H fawnT grT
TG USIfEeR U faer & aRafdd siar PR &) Fa a1 I9a] Fgfe &R qH |

27. 344 frawmEell, 1972 @1 JggA I & 9 Fre=fafaa =0 sgget IV @) st

“IggA-IV

(1) fo=ft wramTa ifda aafed g1 @9+ FioET (WF) dAR fear omEr — O fe
G W BT AFAIRRT T2l fhar Sg, S 96 6 399 WER/ s WHR/ IRA @ &R R
9 (R frdl Ar=amra AIfEd afd 1T o9 WRAR /. b ARPR/ IRAR W &RT §RT T
fo fdd gRT W=+ @F AR FE1 fbar T 8@

(2) @ AT (W) @ dAN @ fay faareiia smavas dRe — @99 AT (W)

R & aag frefalRaa favd w far fear s arfee—
(1) TUTET BT UTahford W)
(11) INHROT BT TTahford wR
(111) vgad B9 arel FA= &7 UHR
(1v) fesrar/Sum @ud &7 yradbferd AT
(V) @9 o1 & SR IER S daTel Ui BT UTadbiord A& |
(3) @ AT (M) & "e@yvl use] —
I @ AiorT (@) # fferRaa &1 afafera fear soem—
(1) g afe Red @1 wwu @ AR #1 yelRia fear o= arer e a3 @1 g
() |
(1) e /<dl oEf Scad B YA & 3R g9 IR |
(111) TRafId SETT—<e &7 fagd w Jaee R faRga @i |
(1v) g &9, e sata og @it & 9eR 8, & difad faawor |
(v) fad a3 o sxa—arferd @94 /aife @1 &1 R |
(Vi) &= gH9e Ao () werfaefier va esife @ || Qo (W) @ a8 BRaTS |
(vil)) ¥ @rien iR el ugr/a=iawl @y & foy aufged & faa &3 § S &
fow e (@) |

(vill)  ®1$ 3= vy R 0 WRGR GF9 AT (@) H Suafrd fhe S a1 rdetr o |

(4) @ AT (WFE) BT AFHAIGA AR SURATIA —

og @il & foy @1 a1 g% - 8 @9 Ul /TRIERT $ Wiagfd & ol ardeT &
Iftd TR, 58 WRHR 3qd] $9@ ol Wiidaqpd dig fdd 36 fFaAdet # Ry 17 Sudyl & R Sad
Wﬁ%&?ﬁﬂﬁ&ﬁ/lﬁgusaﬁwlcmqa%mﬁﬂ‘ra?ﬁﬂsﬁ?@ﬁﬂh@ﬁwﬁaﬁwﬁ
AT ST SR @A UgT/ gREw @ i a8/ q@re & vy § wWiefd gem wA are
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RS WRBR AT I UTfehd afdd F FGaT &l Uit & 918 377dad [l 3RoFgoulo gRT Fid wd
A TR AR 59 GdY § ST ARBR AT g WRBR gRT drpd bl aafdd gRr srgHifed e
AT (ATH) BT VAl a1 o1 Uit @ ffy & A9 A8 & ofer ferar Ui 3 safyy o f srgaifed
G WM $ SURAMA & oy fmT gRT oy form S/ JrgAfa €1 Sy, & Jf=iia it B |

(5) @1 FISAT (W) &Y dedar &Y Iafer —

TP gR AT W AT (AF) FH0l @Sl FHgar @l e & foy 9 9 e I,
Sq I &b Wil FRga @l & SRM g8 |enfee /uRkafid 7 81|

(6) @1 AT (wire) # gRad+ —

(i) T WHR Jd T AHR gRT 39 [T Pz Ui¥dd Aafdd @1 ©F 3 U™
gRade & 3ferar O Tl @l IRRING oA, S % a8 omavgs wwe, forRad #
I gRT WA TSN / S-aleRaen MUell H) AT, Ife AT ulRdd- 1erar ordl &l
JNERTTT 3MIeTH FH ST |
(@) WM & G B AT DI gfe 9|
(@) da-ra faer # aRada @& gfeaor F|
(M fafrs  Susel s fall W™ @ Ry b 3meld H o

aRads &1 gfic F|

(i) oA @9 Ao (@) § gRadd @\ $ $TE @ USEN/ Ry

5T WRHR Al g9 [ wifdga @fdd & wwe uRads Heel o & a1 g
3R IHS oIy BRUT BT IJeokd B gU SMMAGT T |

(ili) T IR FA T WHR o AR A 39 [fd wiliepa afdm, @@ a4

aRads & forg W eae wiftq &1 foafdr & Yareia 3t &7 eafd & sra uRad &
JIFATGT PR |HUT /B FHIT fral U gRacdl & AT AR B FaAll /) R
HSHAT, ST 6 a8 | |99l |

(iv) =gt Yareia e & Swad ol & ot @iy ol wqfad &1 far Simar
R =+ IIoT (W) a1 gRafid @eae I (W) 1T @99 WhIF adad
sfludfere Ak R SrgAIfed wwel Sed, o9 qo S9 vy ¥ siftw fofy dqfea = @
fear s |

() () @™ FHYA Ao (WE) —

TG @ H @ GO I B8R, S & YR & B8Rl

(@) STRRR WF FHYA IS (fF); 3R
(@) Sifcd @™ | Y= Ao (W) |

(ii) STRIR @9 GH199T ATSAT (W) &7 gador —

(@) @9 U/ TRIGKN Bl WiGid & Al ¥, @ USl/ REw & Alfeld, Tole 3femEr
gderes, JeReIfd, g9 MR 50 WRER g1 Widgd UeIIeN) & I8 @=d Ugl & Udh °cd & w7
T ITRRR @ A9 @ W @S S99eM &1 Wiafd @ f[f 9 g 98 &1 e[ & sreid
FgHIET & o uRga |

(@) FRefd o9 AR gRT 39 M Widgd ueifderl saa! uiitq @ fafr & e fai @&
T SRR WA FAYT IS (1) S AU IFFAGT AT SHR D [A9g H JGId BRI |

(M) afe Su—frm 7(3ii) (@) # @ fafRfde @fd & orid @9 ugr/ d=Ewl & Ao,
ToIe f2fal Yeed Pl STRRIR @ AU WF & AJAGT AAdT SPR & aR G(od Tei [l Sl g,
A STRER WH 0 @ Bl SHudfdd GR U= AT FHeI SMYIT 3R 59 ¥ Ao 81 U
3rgAEA Siftd o & sreedi= 8e |

(iil) ffom @@= o9 AT (WiE) ST gHdor —

(@) @T9 UST/ IR BT Alfeld Yolwe 3@l Ydud W= & YdIdd 9H99 & Tdh ay gd
I AR gR1 59 AT Uiidd UeIEer) & 9@er Sifcd @a |99e Ao () Jgdied 8g
T BT |

(@) I WBR RT 39 FIFRT UTirepd usrierery JenRefa sae! i & [fY & Fed a1 &
I Sif @ AT IS (W) BT 37U AT A $7hR & N § T U/ FREw] B
Hfeld, Yolwe 3fefal Udedh DI A BRI |

(M afe Su—fram 7 (i) @) & gor fafafds qmafd & s @@= ugT/ d=Exi & HAlfel®
TolTe JAAAT Yaed Bl Sifch FHOE WIF & JAJAGT 31l ShR & a9 # gfId 71 far Siar &, af




10 AR TeTe (3FATYRUT), 3 fAgsF=T 2014

3ifeM A AU Wl B 3iudfded iR R rgAIfad FHS QI 3R e &1 G 81, 9T argares
sifer fofa & e 8r |

(iv) @™ GH9 Ao (W) § aRads —

(@) SrgAIfed WF FHOA AT (W) W gRadd &1 A6 &7 32gd dls b9 Ugl/ Jaiawil
YRS Ol 98 $HD U& H [ WPR GRI 39 [T UIiSidhd URieRl & FHel aRdcd- Gadl e ol
gaTd 8T 3R U uRads & foy &R0l &7 S - gY AR & fog wafda s

(@) T WRPR §RT 59 (AT Ui Qi) BiSHT () & el Jur Iuvenfid uRadHi
BI IFAIRT B FHT qaT U IRl & A1 AR PR G, ST fb 98 FqHIa T |

(8) @1 UsT/g<Igxdl aR® &1 IR —

(1) @9 UEr/ F_ERN @ HAlferd, Toi JfEl JEgd @l e 'R f6 a9 9'
JARad &R o f$ 59 Frgq 4 [l @M q[ue Ao (@F) 3 it gRem Surl,
T geiRemue iR e o Affdferd 8, @l SigAlfad @b |Ad Aol (@F) &
AR JFdT W uRadl & AR dRifad fhd T 8, S g9 i # orfe s
AT TS0 ARBR §RT WS URIAeR) SrgHifad fdHar o=am ¢ |

(1) & ggT/ IR BT Afold, Yole AT Yded AFAIRRT W FHIT AT (WAT)
B A H @ IR HIAId GReATHd T gaard Gaedl F & §F BT Soold dRd gU
Ud q¥ 31 AERR & Y4 I WRPR R 59 MR wifdgd usIferl & |aftd
qiffe ufcaes § & iR Il B fA=ee 81 a1 S9d IR &7 W Seohd T |

[IER—ITSIUTd & 31aeT ¥,
(80) 3reee,
IR & Fgad Afd |

The 11th August 2014
Bihar Minor Mineral Concession (Amendment) Rules, 2014

No. 4 /41090—20—65 / 12—3085 / TH0—In exercise of the powers conferred by section 15
of Mines & Minerals (Development & Regulation) Act, 1957, the Governor of Bihar is
hereby pleased to make the following Rules to amend the Bihar Minor Mineral Concession
Rules, 1972.

1. Short title, extent and commencement:- (1) These rules shall be called Bihar
Minor Mineral Concession (Amendment) Rules, 2014.

2. It shall extend to the whole of the state of Bihar.

3. It shall come into force from the date of its publication in the official gazette.

4. The following definitions shall be added after sub-rule (x) of Rule 2 of the
said Rules, 1972:-

"(xi) 'Competent authority' means the authority for exercise of such powers and
carrying out of such functions as specified in these rules and shall include officer authorised
by the Central Government as per the Environment Impact Assessment Notification and
Environment Protection Act in case of granting Environmental Clearance;

(xii) 'Department' means the Department of Mines and Geology, Government of
Bihar;

(xiii) 'Fund' means the Mines and Mineral Development, Restoration and
Rehabilitation Fund created and established under these rules;

(xiv) 'Mineral concession' means a mining lease, settlement or a permit in respect
of minor minerals and includes quarrying permits and any other mineral concession,
permitting the mining of minor mineral (s) in accordance with the provisions of these rules;

(XV) 'Mining plan' means a plan prepared by a recognised qualified person
(RQP) on behalf of mineral concession holder of minor mineral and includes progressive
and final mine closure plans;

(xvi) 'Sandghat' means a sand bearing area from where sand may be extracted and
transported by means of a carrier.
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(xvii) 'Settlee' means a person (as defined in these rules) holding a valid settlement
/ lease for quarrying/ raising sand and other minor minerals from the settled / lease hold area
and would also include the plural there of ;

(xviii)'Settlement' means a mining right given on behalf of the Government to
quarry, win, work and carry away sand and other minor mineral(s) specified therein through
a competitive bidding process as notified by the State Government."

3. The words "or settlement'' shall be inserted after the words '"'mining lease'' in
sub-rule (1) and (2) of Rule 4.

4. Rule 6 of the said Rules, 1972 shall be substituted by the following:-

""6. Maximum and Minimum area for a Mining lease/ Settlement-

(1) No person shall acquire in the State in respect of any minor mineral one or more
mining leases/ settlements covering a total area of more than 100 (one hundred) hectares.

(2) The minimum area for grant of a mining lease/ settlement shall be 5 (five)
hectares:

Provided that in case of sand settlement, the total area may exceed the aforesaid
maximum as notified by the State Government from time to time in this regard."

5. The following Rule 6A shall be added after Rule 6 of the said Rules, 1972:-

""6A. Mining lease to be in a compact block- No mining lease shall be granted in
respect of any area which is not compact and contiguous:

Provided further that in respect of settlement of sandghats, one single stretch or unit
may comprise of areas which are not in one compact block for the purpose of settlement."

6. Rule 7 of the said Rules, 1972 shall be substituted by the following :-

'""7. Period for which mining lease / settlement be granted- The period for which
a mining lease/ settlement may be granted shall not be less than 5 (five) years.

7. Rule 8 of the said Rules,1972 is hereby deleted.

8. Amendment in Rule 11 of the said Rules, 1972 :-

(i) Rule 11A, 11B, 11C and 11D of the said Rules shall be substituted by the
following :-

" 11 A (1)-Mode of Settlement: - The settlement of sand as minor mineral shall be
done by public auction-cum-tender in favour of the highest bidder by the Collector/any
officer so authorised by the State Government in the underlined manner:-

(a) Each river as a whole situated in each district shall be considered as a single
stretch, the minimum area of which shall not be less than 5 hectares in any case.

(b) Likewise, all rivers in a district shall be treated as individual stretches and all
such stretches in one district shall be combined into one single unit for the purpose of
settlement.

(¢) The highest bidder shall deposit 25% of the auction amount immediately after
the auction, following which an in-principle sanction order shall be issued in his favour by
the Collector / any officer so authorised by the State Government.

(d) The highest bidder shall submit the required documents (approved mining plan,
environmental clearance, bank draft of the due installment of auction amount and other
taxes within the prescribed time limit as referred to in the prevailing notification issued by
the State Government in this regard, following which the work order shall be issued in his
favour by the Collector/ any Officer so authorised by the State Government.

(e) The successful bidder shall submit a mining plan prepared for the respective
sandghat unit and duly approved by the State Government or by the Officer/ committee so
authorised in this regard.
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(f) The successful bidder shall obtain environmental clearance from the competent
authority as per the prevailing Environmental Impact Assessment notification of the
Ministry of Environment and Forest, Government of India and as per the provisions of the
Environment Protection Act.

Provided that the State Government may direct for the combined settlement of two
or more districts as one single unit keeping in view specific geographical disposition,
practical difficulties in district-wise demarcation of river bed and sand mining areas located
therein, law and order situation, interest of revenue, checking of illegal mining and other
relevant factors into consideration.

Provided further that in case of non settlement of anyone or more units, the Mines
Commissioner may decide collection of royalty through any public sector undertaking or
zila parishad or gram panchayat on recommendation of the Collector.

Provided further that such sand deposits in insolated and far flung areas, which
reasonably and conveniently could not be settled by auction shall be identified by the
Collector and on approval of the same by the Mines Commissioner, the competent officer
(as defined in the rules) may issue permits for extraction of sand from such areas, period for
which will not exceed one year.

(2)-Restricted areas for sand quarrying-

(i) The quarrying of sand shall be prohibited within 300 (three hundred) metres on
both sides of any railway bridge or any bridge falling under any National Highway/ State
Highway and shall be prohibited within 100 (one hundred) metres of both sides of any other
bridge.

However the prohibited zone in respect of any particular bridge may be extended by
the State Government through a notification in this regard, if so required for reasons of
safety.

(ii) No quarrying shall be permitted within 50 (fifty) metres of any public place i.e.
cremation ghat or any religious place etc.

(iii) No quarrying shall be permitted within 5 (five) meters from both banks of the

river.

(iv) The quarrying of sand shall be prohibited within 100 (one hundred) metres
upstream and downstream from any dam/ weir or any other structure erected for irrigation
purpose.

(v) No quarrying shall be permitted within 46 (forty six) metres distance from
Flood control embankments. The quarrying shall be restricted upto a depth of 1.80m within
46 (forty six) metres to 61(sixty one) metres distance from the said embankments and shall
be further restricted upto a depth of 2.40 metres within 61 (sixty one) metres to 91 (ninety
one) metres distance from the abovesaid embankments.

(vi) The irrigation outlet shall be maintained at the same level as that of the river
bed and in no case the river bed level shall be permitted to be below the irrigation outlet
level. No quarrying shall be permitted around the infiltration well/ intake well up to a
distance of 5 metres.

(vii) The extraction of sand shall be permitted only after obtaining a No Objection
Certificate from the Water Resources Department in the case of rivers where from irrigation
channels are out flowing.

(viii) No quarrying of sand shall be permitted in any private land owned by a person
other than the settlee unless the settlee obtains the consent of the concerned land owner /
raiyat.
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(ix) No quarrying of sand shall be permitted in any area which the State
Government notifies as a restricted area.

(3)- Maximum permissible depth for sand quarrying- The maximum depth of
sand quarrying in the river bed shall not exceed three metres measured from the unmined
bed level at any point of time or the water table whichever is less.

(4) Fixation of Minimum Reserve Value :-

(i) The minimum reserve value of a sandghat unit shall be fixed by increasing
such amount over the previous year's auction amount of the sandghat unit as
decided by the Department.

Provided that in case of any sandghats unit which remained unsettled
during the previous year, the minimum reserve value shall be fixed,
increasing by such amount over the last settlement amount of the said
sandghat unit as is decided by the Department.

(ii) If no bidder turns up during the auction process on the so fixed minimum
reserve value even after trying for more than one time, the minimum reserve
value will be revised by the department on the basis of a report of a district
level committee comprising of Additional Collector of the district, district
level representative of Mines Department and Commercial Taxes Department
and headed by the Collector.

The said sand ghat unit shall be put to re-auction on the basis of the above said
revised minimum reserve value after obtaining the approval of the
Department.

(5) Procedure for settlement- The State Government shall issue a notification
regarding detailed procedure for settlement of sand ghat units from time to time as and when
required.

(6) Failure on the part of the highest bidder- In case the highest bidder fails to
submit the duly approved mining plan and/ or the environmental clearance as referred to in
sub-rule 1(e) and 1(f) or fails to deposit the required security deposit and the advance
installment amount along with other payable taxes within the prescribed time limit as
referred to in the prevailing notification of the State Government in this regard, his security
deposit shall be forfeited and the Collector / Office so authorised by the State Government
shall give an opportunity to the second highest bidder to deposit his respective bid amount
and submit the required documents within the prescribed time limit as referred to in the
above said notification. On failure of the second bidder to comply with the same, his
security deposit too shall be forfeited and a fresh settlement process for the concerned sand
ghat unit through public auction shall be initiated.

11B (1) Payment of Security Deposit- Every settlee of sand as minor mineral shall
deposit the amount equivalent to 25 (twenty five) percent of auctioned / tendered amount as
security for due observance of the terms and conditions of settlement which shall be
refunded after the expiry of the period of settlement / adjusted with the last installment of
the settlement by the Competent Officer (as defined in the rules).

(2) Execution of Settlement deed- Where the settlement is made by public auction-
cum-tender, a deed shall be executed in form 'O’ or a form as near thereto as circumstances
of each case may require in this rule, within 60 days of the issue of work order of the
settlement and if no such deed is executed due to the failure on the part of the settlee, the
security deposit and other amount paid may be forfeited."

11C Period of settlement — The period of settlement shall not be less than 5 (five)
years:
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Provided that in the interest of State revenue and mineral development, the State
Government shall be at liberty to either extend or reduce the settlement period whenever
required for reasons to be recorded in writing.

11D- Observance of terms & conditions of mining plan/ environmental
clearance- The settlee shall observe the terms and conditions of the mining plan as well as
the terms and conditions laid in the Environmental Clearance pertaining to the concerned
settlement."”

(i1) Rule 11 E and 11F of the said Rules, 1972 is hereby deleted.

9. Sub-rule (1) and (2) of Rule 21 of the said Rules, 1972 shall be substituted by
the following-

"(1)  (a) Every mining lease shall be in Form 'D' or in a Form as near thereto as
circumstances in each case may require.

(b) The conditions embodied in Form D shall be deemed to be conditions imposed
under this Rule and shall be binding upon the lessee.

(2) The lessee shall erect boundary pillars at regular intervals (not exceeding 20
(twenty) metres in any case) at the boundary of the lease hold area. The said boundary
pillars should be made of reinforced concrete pillars of dimension of minimum one square
feet and height of 1.5 metres, 1/3™ of which shall be erected below the ground. The part of
the pillar above the ground shall be painted in white and black colour alternately (in zebra
style) so as to render it distinctly visible."

10. The following Rule 21A shall be added after Rule 21 of the said Rules,
1972:-

'"21A - Protection of Environment-(1) Every holder of a mining lease/ settlement /
permit / stockist license shall take all possible precautions for the protection of environment
and control of pollution while conducting mining operation, beneficiation , crushing or any
other allied activity.

(2) Environmental Clearance- All mining lessees/ settlees / permit holders shall
obtain a prior environmental clearance as per the prevailing Environmental Impact
Assessment notification and latest instructions issued by the Competent Authority of the
Ministry of Environment and Forest, Government of India in this regard and as per the
provisions of the Environment Protection Act.

(3) Mining operation to be in accordance with Environmental Clearance-All
mining operations shall be in accordance with the terms and conditions laid under the
environmental clearance submitted by the lessee/ settlee / permit holder as specified in sub
rule (2).

(4) Breach of terms and conditions by the lessee / settlee / permit holder- If the
lessee/ settlee/ permit holder commits breach of any of the conditions laid in the
environmental clearance referred to in this rule, his lease/ settlement / permit shall be liable
to be terminated after giving him a notice of at least 30 days for rectification of the said
breach and on his failure to do so even during the said period."

11. Rule 22 of the said Rules, 1972 shall be substituted by the following:-

"22(1)- Mining Plan as a prerequisite to the grant of Mining lease/ settlement-
No mining lease / settlement / permit shall be granted by the State Government unless there
is a mining plan duly approved by the State Government or any person authorised in this
behalf by the State Government.

Provided that no mining plan shall be required for removal of brick earth/ordinary
clay/earth or other minor mineral covered under a quarrying permit. The brick kiln operator/
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permit holder shall abide by the conditions stipulated by the Central Government and/or the
State Government in this regard.

Provided further that the State Government by a notification may exempt certain
specified nature of mining activities from the requirement of the preparation of Mining Plan.

(2)-Mining operation to be in accordance with Mining Plan-Any mining
operation under a mining lease / settlement granted under these rules shall be undertaken by
the lessee/ settlee in accordance with a duly approved mining plan prepared for the entire
lease / settlement period, failing which the said lease/settlement shall be liable to be
terminated after giving a notice to the concerned lessee/settlee for rectification of the breach
so committed within a period of 30 days and on his failure to do so even during the said
period.

(3) Details regarding Mining Plan- The details regarding preparation, approval,
modification and important aspects of mining plan along with details of progressive and
final mine closure plan are laid in Schedule IV appended to these Rules."

12. Rule 25 of the said Rules, 1972 shall be substituted by the following:- "25.
Execution of lease- (1) Where a mining lease is granted under rule 9(1), 9(A) and 52, the
formal lease shall be executed by the Collector in Form D within 120 days of the order
sanctioning the lease and if the person to whom such lease has been granted fails to submit
the required documents for execution within the aforesaid period, the order sanctioning the
lease shall be deemed to have been revoked and in that event the application fee and the
security deposit shall be forfeited:

Provided that no lease shall be executed unless the person to whom such lease has
been granted submits the environmental clearance and mining plan as required under these
rules:

Provided further that where the Collector is satisfied that the person to whom such
lease has been granted is not responsible for the delay in execution of the formal lease, he
may permit the execution of the formal lease even after the expiry of the aforesaid period of
120 days.

(2)  The date of commencement of the period for which a mining lease is granted
shall be the date on which the mining lease deed is executed under sub rule (1) and the
lessee shall be liable to pay rent/ royalty from the date of the execution of the
mining lease."

13. Rule 25 (3) and Rule 25A of the said Rules, 1972 are hereby deleted.

14. The words "excluding stone and murrum' shall be inserted between the
word 'mineral' and the word 'mot exceeding' in sub-rule (1) of Rule 27 of the said
Rules, 1972.

15. The following sub-rules (5) and (6) shall be added after sub-rule (4) of Rule
29 of the said Rules, 1972 :-

"(5) Every permit holder shall obtain a prior environmental clearance as specified
in Rule 21A (2).

(6) Every permit holder shall also abide by the following conditions-

(i) The activity associated with mining / excavation of brick earth and ordinary
clay / earth for purpose of brick manufacturing, construction of roads, embankments etc.
shall not involve blasting.

(ii) The mining / excavation activity shall be restricted to a maximum depth of 3m
below normal ground level at the site.

(iii) The mining / excavation activity shall be kept above the ground water table at
the site.
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(iv) The mining / excavation activity should not alter the natural drainage pattern of
the area.

(v) The mined/ excavated pit shall be restored by the project proponent for useful
purpose(s).

(vi) Appropriate fencing all around the mined / excavated pit shall be made to
prevent any mishap.

(vii) Measures shall be taken to prevent dust emission by covering of mined /
excavated earth during transportation.

(viii) Safeguard shall be adopted against health risks on account of breeding of
vectors in the water bodies created due to mining/ excavation of earth.

(ix) Workers / labourers shall be provided with facilities for drinking water and
sanitation.

(x) A berm shall be left from the boundary of adjoining field having a width equal
to at least half the depth of proposed excavation.

(xi) A minimum distance of 15 m from any civil structure shall be kept from the
periphery of any excavation area.

(xii) No mining of earth / excavation of 'brick earth' or ordinary earth shall be
permitted in case the area of mining excavation is within 1km of boundary of national parks
and wild life sanctuaries:

Provided that the permit holder shall abide by any other condition imposed or any
instruction issued by the Central Government / State Government in this regard."

16. The condition no. 2 mentioned in Form 'E' appended to the said Rules,
1972 shall be substituted by the following:-

"2. Quarrying is not allowed beyond a depth of 3 metres from the surface and shall
be subject to the conditions as specified in Rule 29(6) of the Rules. "

17. Rule 36 of the said Rules, 1972 shall be substituted by the following:-

'"36. Relaxation of rules in special cases- Notwithstanding anything contained in
these rules, the State Government in any case as it deems proper in public interest, may
grant a mining lease/ mining settlement and may also authorise the grant of a quarrying
permit to any person on terms and conditions other than those prescribed in these rules for
reasons to be recorded in writing:

Provided that the State Government may grant a mining lease/ settlement in any area
under its jurisdiction to any State owned Corporation on terms and conditions other than
those prescribed in these Rules."

18. The words "challan in Form F' in sub-rule (7) of Rule 40 of the said Rules,
1972 shall be substituted by the words ''transporting challan in the prescribed
format"'.

19. The following Rule 48 (1)(A) shall be added after Rule 48 of the said Rules,
1972 :-

"48(1)(A).The sale price of sand may be fixed by the State Government as
per the notification issued by the State Government in this regard from
time to time taking into consideration the report of the Collector of the
district.

20. The words ' more than 2(two) acres' in clause (i)(c) of sub-rule(1) of Rule

52 of the said Rules, 1972 shall be substituted by the words 'less than 5 (five) hectares'.

21. The following new sub-rule (7) shall be added after sub-rule (6) of Rule 52

of the said Rules, 1972:-
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"(7) (i) The lessee shall be free to erect, install and operate a stone crusher inside
his leasehold area either by himself or through his agent, after taking necessary clearances
from the departments concerned.

(i1) The lessee shall also be free to stock any quantity of stone mineral of any size
(extracted only from his mining lease area) inside his lease hold area and shall in no case
be permitted to bring or stock any stone mineral in any form, from outside his lease hold
area.

(iii)The lessee shall in no case be permitted to erect, install and operate a stone
crusher out side his lease hold area."

22. Rule 53 of the said Rules, 1972 is hereby deleted.

23. The following new Rules 54 and 55 shall be added after Rule 53 of the said
Rules, 1972:-

''54. Mines and Mineral Development, Restoration and Rehabilitation Fund-(1)
A fund known as the 'Mines & Mineral Development, Restoration & Rehabilitation
Fund' shall be established under 'Public Account' in the State of Bihar under the
administrative control of the Department of Mines & Geology in to which rehabilitation
charges payable under clause (i) of sub rule (1A) of section 15 of the Act shall be credited in
order to meet the following objectives:

(i) Funding of the restoration or reclamation or rehabilitation works on the sites
affected by mining operations;

(ii) Provision of common facilities for the benefit of community in and around
areas where mining activities are undertaken;

(iii) Development of infrastructure facilities for orderly growth of the mining
operations and allied activities e.g. roads, stone crusher areas, water supply
etc.;

(iv) Funding of expenditure incurred on implementation of any scheme of
incentives that the State Government may frame for recognition and awards
for scientific mining undertaken with highest regard to mineral conservation,
rehabilitation measures along with environmental safeguards and other
measures;

(v) Any other objective which the State Government may consider expedient to
support in the overall interest of the mining sector.

(2) (i An amount equal to two percent of the annual auction / settlement
amount paid to the State Government shall be charged from the mineral
concession holder on annual basis in the nature of 'other charges' / separate
corpus for restoration and rehabilitation works and credited to the Fund in
addition to the amount payable to the Governmenton account of such
settlement.

(ii) The said contribution shall be remitted by the mineral concession
holder by 31* December every year during the entire lease period. In case
of sand settlement, the said amount shall be paid along with the installments
of mining revenue.

(iii) The Department shall maintain a complete account of receipts to the Fund
and the expenditure there from and shall invest the progressive accumulated
corpus in the manner it deems fit.

(iv) The fund shall be kept with a society, created for this purpose by the
Department, at the district level under the chairmanship of the Collector
concerned.
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(3) The amount available in the Fund shall be utilized strictly for fulfillment of the
objectives for which the Fund is being constituted and on the terms and conditions as may
be stipulated by the Committee constituted under sub-rule 4.

(4) (i) Any or all proposals for expenditure from out of the Fund shall be approved
by a committee of officers headed by the Principal Secretary / Secretary of the Department
and consisting of representatives from other departments as decided by the State
Government.

(ii) The mode and method of collection, remittance and utilization of the fund /
separate corpus shall be notified separately by the department.

55. Power to issue directions- (1) The Department may, in the interest of
systematic development of mineral deposits, conservation of minerals, scientific mining,
sustainable development and protection of the environment, issue direction to the owner,
agent or manager of the mining lease/ settlement.

(2) Every direction issued under sub rule (i) shall be complied by the owner, agent
or manager of the mining lease / settlement as the case may be, who in case of any difficulty
in giving effect to any such direction, may apply for modification or rescinding of such
direction and the officer so authorised by the Department in this regard, may either modify
or rescind the direction or confirm the same."

24. The following new Schedule IV shall be added after Schedule III of the said
Rules, 1972 :-

"SCHEDULE 1V

(1) Mining Plan to be prepared by a Recognised Qualified Person-

No mining plan shall be approved unless it is prepared by a qualified person
recognized in this behalf by the State Government / Central Government / Indian Bureau of
Mines or any person authorised by the State Government / Central Government / Indian
Bureau of Mines.

(2) Essential Factors to be considered for preparation of Mining Plan-

While preparing the Mining Plan the following issues should be taken into
consideration:-

(i) Estimated level of production.

(i1)) Estimated level of mechanization.

(iii)) Type of machinery to be used.

(iv) Estimated quantity of diesel / fuel consumption.

(v) Estimated number of trees to be uprooted due to mining operation.

(3) Important aspects of Mining Plan- The said Mining Plan shall incorporate —

(i) The plan of the precise area showing the nature and extent of the minor mineral
reserve;

(ii) Spot/ spots where the execution is proposed and its extent;

(iii) A detailed cross section and detailed plan of spots of proposed excavation.

(iv) Details of the geology of the precise area including minor mineral reserves of
the area.

(v) The extent of manual mining/ mechanised mining in the precise area.

(vi) Measures under Mine Closure plan -Progressive and Final Mine Closure plan.

(vii) Annual programme and plan for excavation in the precise area from year to
year for the entire lease/ settlement period.

(viii) Any other matter which the State Government may require to be provided in
the mining plan.
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(4) Approval and submission of Mining Plan- On receipt of the application for
grant of mining lease/ settlement for undertaking mining operation for minor minerals, the
State Government or any person so authorised shall take decision to grant precise
area/stretch for the said purpose as per the provisions laid in these rules and communicate
such decision to the applicant and on receipt of the communication from the State
Government or any person so authorised of the precise area/stretch to be granted under
mining lease/settlement, the applicant shall submit a mining plan duly prepared by an RQP
and approved by the State Government or any person authorised by the State Government
in this regard within a period of three months from the date on which such communication is
received or such other period as may be decided/ allowed by the department for the
submission of the approved mining plan .

(5) Period of validity of Mining Plan- The mining plan, once approved shall be
valid for the entire mineral concession period unless revised/ modified during the mineral
concession period.

(6) Modification of Mining Plan-

(i) The State Government or any person authorized in this behalf by the
Government may require the holder of a mining lease/ settlement to make such
modifications in the mining plan or impose such conditions as it considers necessary by an
order in writing if such modifications or imposition of conditions are considered necessary.

(a) In light of the experience of operation of mines.

(b) In view of the change in the technological development.

(¢) Inlight of any change in the legal provisions or the orders of any court.

(ii) A mining lessee/settlee, desirous of seeking modifications in the approved
mining plan, shall apply to the State Government or any person authorized in this behalf
setting forth the intended modifications and explaining the reasons for the same.

(iii) The State Government or any person authorized in this behalf by the State
Government may approve the modification or approve with such alterations as it may
consider expedient. within a period of forty five days from the date of receipt of such
application for modification of mining plan.

(iv) Where no decision is communicated within the aforesaid period of forty five
days, the mining plan or modified mining plan or scheme of mining, as the case may be,
shall be deemed to have been provisionally approved, till such time a final decision in the
matter is communicated.

(7) (i) Mine Closure Plan- Every mine shall have Mine Closure Plan which shall be
of two types —

(a) Progressive Mine Closure Plan; and

(b) Final Mine Closure Plan.

(ii)- Submission of Progressive Mine Closure Plan -

a) The owner, agent or manager of a mining lease / settlement shall, in case of grant
of the mining lease/ settlement submit a progressive Mine Closure Plan as a component of
mining plan to the officer authorized by the State Government in this behalf as the case may
be for approval within a period of one year from the date of grant of such mineral
concession.

b) The officer authorized by the State Government in this behalf, as the case may
be, shall convey his approval or refusal of the progressive mine closure plan within ninety
days of the date of its receipt.

c) If approval or refusal of the progressive mine closure plan is not conveyed to the
owner, agent or manager of the mining lease / settlement within the period as specified
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in sub-rule 7(ii)(b), the progressive mine closure plan shall be deemed to have been
provisionally approved, and such approval shall be subject to final decision whenever
communicated.

(iii)- Submission of Final Mine Closure Plan-

a) The owner, agent or manager of a mining lease/ settlement shall submit a final
mine closure plan to the officer authorized by the State Government in this behalf, as the
case may be, for approval one year prior to the proposed closure of the mine.

b) The officer authorized by the State Government in this behalf, as the case may
be, shall convey his approval or refusal of the final mine closure plan within ninety days of
the date of its receipt to the owner, agent or manager of the mining lease/ settlement.

¢) If approval or refusal of the final mine closure plan is not conveyed to the owner,
agent or manager of the mining lease/ settlement within the period as specified in sub-rule
7(iii)(b), the final mine closure plan shall be deemed to have been provisionally approved
and such approval shall be subject to final decision whenever communicated.

(iv)- Modification of Mine Closure Plan-

(a) The holder of a mining lease/ settlement desirous of seeking modification in the
approved mine closure plan, shall submit to the officer authorized by the State
Government in this behalf, for approval setting forth the intended modifications and
explaining the reasons for such modifications.

(b) The officer authorized by the State Government in this behalf, may approve the
modifications as submitted under clause (a) or approve with such alterations as he may
consider expedient.

(8) Responsibility of the holder of mining lease / settlement-

(i) The owner, agent or manager of a mining lease/ settlement shall have the
responsibility to ensure that the protective measures contained in the mine closure plan
referred to in this rule including reclamation and rehabilitation work have been carried out
in accordance with the approved mine closure plan or with such modifications as approved
by the officer authorized by the State Government in this behalf under this rule.

(ii) The owner, agent or manager of a mining lease / settlement shall submit to the
officer authorized by the State Government in this behalf, a yearly report before 31
December of every year setting forth the extent of protective and rehabilitative works
carried out as envisaged in the approved mine closure plan, and if there is any deviation,
reasons thereof."

By order of the Governor of Bihar,
Sd/-Illegible,
Joint Secretary to the Government.
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