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“The matter is, now remitted back to the State Government and Respondent no.
2 would proceed a fresh from the stage of service of enquiry report, inasmuch as even when
the concept of second show-cause notice has been given away the delinquent is still entitled
for service of enquiry report for submitting his comment/reaction to the findings recorded in
the enquiry report. Therefore, once the petitioner will be served the copy of the enquiry
report and will file his comment/reaction to the same, the competent authority will proceed to
pass an appropriate order in the light of the explanation furnished by the petitioner. This
exercise however must be completed within a period of six months from the date of
receipt/production of a copy of this order. All the consequential benefits to the petitioner
would abide by the fresh decision of the Respondents.

This writ application is accordingly allowed to the extent indicated above.”
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“The Court is left with no option but to quash the impugned order, contained in Annexure-12
and allow the writ application.

Let a copy of the order be marked to the Principal Secretary, General Administration
Department as well as the Chief Secretary, Government of Bihar, to review the situation and to
ensure that the officers who are saddled with the responsibility of holding departmental enquiry
either know their job or they are trained to deliver.”
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“The aforesaid case has been taken up on 06.01.2016 by Hon’ble Mr. Justice A.K. Tripathi
and lordship has been pleased to set aside the impugned order and allowed the writ application
holding that the departmental proceeding was not conducted in accordance with law. In my opionon
this is fit case in which an L.P.A. should be filed in this case by the State.”
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“We find that the learned Writ Court summoned the original record of the departmental
proceedings. We have gone through the records. Finding that the enquiry has been conducted in total
violation to the Bihar Government Servants (Classification, Control and Appeal) Rules, 2005, no
enquiry in the eye of law has been conducted and finding the entire proceedings vitiated due to non-
compliance of the statutory provision, has interfered into the matter. In the memorandum of appeal,
except for contending that action has been taken after following due process of law and the learned
Writ Court has not adverted to consider the questions properly, no substantial ground has been made
out warranting re-consideration.
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Once on scrutiny of the original records the learned Writ Court records a finding that the
enquiry has not been conducted in accordance with the statutory requirement, even copy of the
enquiry report has not been handed over to the delinquent employee, and has interfered into the
matter, we see no reason to make indulgence into the matter. The appeal is accordingly dismissed. ”
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“Counsel for the State does accept the position that the LPA against the order of the
Learned Single Judge has been dismissed on 23.08.2017.

In view of the same, they are willing to take steps for compliance of the order within
two weeks.

Matter will be listed after two weeks, i.e., on 20th of September, 201 7.7
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