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18 flrEcj18 flrEcj18 flrEcj18 flrEcj    2017201720172017    
Jh vfuy dqekj ¼fc0iz0ls0½] dksfV Øekad 940@11] rRdkyhu iz[kaM fodkl inkf/kdkjh] mft;kjiqj] 

leLrhiqj lEizfr uxj dk;Zikyd inkf/kdkjh] elkS<+h ds fo:) bafnjk vkokl dh dkQh cM+h jkf’k dks jksd dj 
j[kus] xyr ekfld izxfr izfrosnu Hkstus] lSdM+ksa bafnjk vkokl ykHkqdksa dk [kkrk [kksydj N% ekg ls vf/kd vof/k 
rd mu [kkrksa esa jkf’k ugha Hkstus rFkk jkf’k dh miyC/krk ds ckotwn bafnjk vkokl ds fy, mDr jkf’k dk O;; 
ugha djus lacaf/kr izfrosfnr vkjksiksa ds fy, foHkkxh; ladYi Kkikad 299 fnukad 08-01-2010 }kjk foHkkxh; dk;Zokgh 
lapkfyr dh x;hA 

mDr foHkkxh; dk;Zokgh esa ukfer lapkyu inkf/kdkjh&lg&izeaMyh; vk;qDr] njHkaxk izeaMy] njHkaxk ds 
i=kad 681 fnukad 20-01-2011 }kjk lefiZr tk¡p izfrosnu ds leh{kksijkUr vuq’kklfud izkf/kdkj }kjk Jh dqekj dks 
o`gr n.M fn;s tkus dk fofu’p; fd;k x;kA foHkkxh; i=kad 3229 fnukad 12-03-2011 ,oa Lekj i=kad 5392 
fnukad 13-05-2011 }kjk Jh dqekj ls f}rh; dkj.k&i`PNk dh ekax dh x;hA Jh dqekj }kjk f}rh; dkj.k&i`PNk dk 
mŸkj lefiZr ugha fd;k x;kA izLrkfor og̀r~ n.M ij fcgkj yksd lsok vk;ksx] iVuk ls foHkkxh; i=kad 3280 
fnukad  01-03-2012 }kjk lgefr dh vis{kk dh x;hA vk;ksx ds i=kad 51 fnukad 10-04-2012 }kjk Jh dqekj ds 
fo:) izLrkfor o`gr~ n.M ij lgefr iznku dh x;hA vk;ksx ds erO; ds vkyksd esa fcgkj ljdkjh lsod 
¼oxhZdj.k] fu;a=.k ,oa vihy½ ¼la’kks/ku½ fu;ekoyh] 2007 ds fu;e 14 eas fofgr izko/kku ds rgr Jh dqekj dks 
foHkkxh; ladYi Kkikad 8732 fnukad 19-06-2012 }kjk fuEufyf[kr n.M vf/kjksfir ,oa lalwfpr fd;k x;k %& 

¼i½  pkj osru of̀);ksa ij lap;kRed izHkko ls jksd] 
¼ii½  fuyacu vof/k ¼fnukad 25-05-2009 ls 17-03-2011½ esa thou fuokZg HkŸkk ds vfrfjDr dqN 

Hkh ns; ughaA 

mijksDr naMkns’k ds fo:) Jh dqekj }kjk ekuuh; mPp U;k;ky;] iVuk esa lh0MCyw0ts0lh0 la[;k 
14476@2012 nk;j fd;k x;k] ftlesa ekuuh; U;k;ky; }kjk ikfjr vkns’k fnukad 22-01-2013 dk dk;Zdkjh va’k 
fuEuor gS %&  
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“The matter is, now remitted back to the State Government and Respondent no.         

2 would proceed a fresh from the stage of service of enquiry report, inasmuch as even when 

the concept of second show-cause notice has been given away the  delinquent is still entitled 

for service of enquiry report for submitting his comment/reaction to the findings recorded in 

the enquiry report. Therefore, once the petitioner will be served the copy of the enquiry 

report and will file his comment/reaction to the same, the competent authority will proceed to 

pass an appropriate order in the light of the explanation furnished by the petitioner. This 

exercise however must be completed within a period of six months from the date of 

receipt/production of a copy of this order. All the consequential benefits to the petitioner 

would abide by the fresh decision of the Respondents.  

This writ application is accordingly allowed to the extent indicated above.”  

mi;qZDr U;k;kns’k ds vkyksd esa foHkkxh; i=kad 12336 fnukad 25-07-2013 }kjk foHkkxh; dk;Zokgh ds tk¡p 
izfrosnu dks layXu djrs gq, Jh dqekj ls mUgas lalwfpr n.M ds Øe esa dkj.k&i`PNk dh ekax dh x;hA Jh dqekj 
ds vH;kosnu fnukad 26-08-2013 }kjk lefiZr dkj.k&i`PNk esa mUgha rF;kas dk mYys[k fd;k x;k] tks iwoZ esa muds 
}kjk lefiZr fd;k x;k FkkA  vuq’kklfud izkf/kdkj }kjk lE;d fopkjksijkUr Jh dqekj }kjk lefiZr dkj.k&i`PNk 
dks vLoh—r djrs gq, muds fo:) izekf.kr vkjksiksa ds fy, fcgkj ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa vihy½ 
fu;ekoyh] 2005 ds fu;e 14 esa fofgr  izko/kkuksa  ds rgr *pkj osru o`f);ksa ij lap;kRed izHkko ls jksd 
,oa fuyacu vof/k ¼fnukad 25-05-2009 ls 17-03-2011 rd½ esa thou fuokZg HkŸkk ds vfrfjDr dqN Hkh 
ns; ugha* dk n.M fu:fir djus dk fofu’p; djrs gq, foHkkxh; i=kad 2249 fnukad 17-02-2014 }kjk fcgkj yksd 
lsok vk;ksx] iVuk ls vfHker dh ekax dh x;hA vk;ksx ds i=kad 760 fnukad 30-06-2014 }kjk izLrkfor n.M dks 
vuqikfrd ugha ekurs gq, n.M izLrko ls vlgefr O;Dr dh x;h ijUrq vk;ksx }kjk izLrkfor n.M ds vuqikfrd 
ughsa gksus ds laca/k esa Li"V dkj.kksa dk mYys[k ugha fd;k x;kA vuq’kklfud izkf/kdkj }kjk izfrosfnr vkjksiksa ,oa 
tk¡p izfrosnu ds leh{kksijkUr vk;ksx ds ijke’kZ@vfHker ls vlger gksrs gq, muds fo:) izLrkfor n.M dks 
ladYi Kkikad 12573 fnukad 10-09-2014 }kjk iwoZor cjdjkj j[kus dk fu.kZ; fy;k x;kA 

Jh vfuy dqekj ¼fc0iz0ls0½] dksfV Øekad 940@11] rRdkyhu iz[kaM fodkl inkf/kdkjh] mft;kjiqj] 
leLrhiqj lEizfr uxj dk;Zikyd inkf/kdkjh] elkS<+h }kjk foHkkxh; ladYi Kkikad 12573 fnukad 10-09-2014 }kjk 
lalwfpr n.M ds fo:) lh0MCyw0ts0lh0 la[;k 6082@2015 vfuy dqekj cuke fcgkj jkT; ,oa vU; nk;j fd;k 
x;k] ftlesa ekuuh; U;k;ky; }kjk fnukad 06-01-2016 dks ikfjr vkns’k }kjk foHkkxh; ladYi Kkikad 12573 
fnukad 10-09-2014 }kjk fuxZr n.Mkns’k dks fujLr dj fn;k x;kA mDr U;k;kns’k dk dk;Zdkjh va’k fuEuor gS %& 

“The Court is left with no option but to quash the impugned order, contained in Annexure-12 

and allow the writ application.  

Let a copy of the order be marked to the Principal Secretary, General Administration 

Department as well as the Chief Secretary, Government of Bihar, to review the situation and to 

ensure that the officers who are saddled with the responsibility of holding departmental enquiry 

either know their job or they are trained to deliver.”  
lkFk gh lacaf/kr fof/k inkf/kdkjh] Jh v’kksd dqekj dsljh] ,0,0th0&11 ds i=kad 261 fnukad 12-01-2016 

}kjk ijke’kZ fn;k x;k fd& 

“The aforesaid case has been taken up on 06.01.2016 by Hon’ble Mr. Justice A.K. Tripathi 

and lordship has been pleased to set aside the impugned order and allowed the writ application 

holding that the departmental proceeding was not conducted in accordance with law. In my opionon 

this is fit case in which an L.P.A. should be filed in this case by the State.” 

bl laca/k esa jkT; ljdkj }kjk ,y0ih0,0 la[;k 947@2016 ¼fcgkj jkT; ,oa vU; cuke vfuy dqekj½ 
nk;j fd;k x;k] ftlesa ekuuh; U;k;ky; }kjk fnukad 23-08-2017 dks ikfjr vkns’k fuEuor gS %& 

“We find that the learned Writ Court summoned the original record of the departmental 

proceedings. We have gone through the records. Finding that the enquiry has been conducted in total 

violation to the Bihar Government Servants (Classification, Control and Appeal) Rules, 2005, no 

enquiry in the eye of law has been conducted and finding the entire proceedings vitiated due to non-

compliance of the statutory provision, has interfered into the matter. In the memorandum of appeal, 

except for contending that action has been taken after following due process of law and the learned 

Writ Court has not adverted to consider the questions properly, no substantial ground has been made 

out warranting  re-consideration.  
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Once on scrutiny of the original records the learned Writ Court records a finding that the 

enquiry has not been conducted in accordance with the statutory requirement, even copy of the 

enquiry report has not been handed over to the delinquent employee, and has interfered into the 

matter, we see no reason to make indulgence into the matter. The appeal is accordingly dismissed. ” 
 Jh dqekj }kjk ekuuh; mPp U;k;ky; esa lh0MCY;w0ts0lh0 la[;k 6082@2015 esa fnukad 06-01-2016 dks 

ikfjr vkns’k ds vuqikyu gsrq voekuukokn ;kfpdk ,e0ts0lh0 la[;k 805@2016 nk;j dh x;hA mDr 
voekuukokn dh lquokbZ ds i'pkr~ fnukad 06-09-2017 dks ikfjr vkns’k esa  U;k;ky; }kjk ;g  Li"V fd;k x;k  
fd jkT;  ljdkj }kjk nk;j  ,y0ih0,0  la[;k 947@2016 dks fnukad 23-08-2017 dks fujLr dj fn;k x;k gSA 
lkFk gh mDr okn dh lquokbZ ds Øe esa ljdkjh odhy }kjk lh0MCY;w0ts0lh0 la[;k 6082@2015 esa fnukad 06-01-
2016 dks ikfjr vkns’k dk vuqikyu nks lIrkg ds vUnj lqfuf’pr fd;s tkus dk vk’oklu ekuuh; U;k;ky; dks 
fn;k x;k gSA bl ekeys esa vxyh lquokbZ dh frfFk 20-09-2017 dks fu/kkZfjr gSA  

,e0ts0lh0 la[;k 805@2016 esa fnukad 06-09-2017 dk ikfjr U;k;kns’k fuEuor gS %&  
“Counsel for the State does accept the position that the LPA against the order of the 

Learned Single Judge has been dismissed on 23.08.2017. 

In view of the same, they are willing to take steps for compliance of the order within                

two weeks. 

Matter will be listed after two weeks, i.e., on 20th of September, 2017.” 
Ekkuuh; mPp U;k;ky;] iVuk ds mi;qZDr vkns’k ds vuqikyu esa vuq’kklfud izkf/kdkj }kjk Jh vfuy 

dqekj ¼fc0iz0ls0½] dksfV Øekad 940@11] rRdkyhu iz[kaM fodkl inkf/kdkjh] mft;kjiqj] leLrhiqj lEizfr uxj 
dk;Zikyd inkf/kdkjh] elkS<+h ds fo:) fuxZr n.Mkns’k dks fujLr fd;s tkus dk fu.kZ; fy;k x;kA lkFk gh Jh 
dqekj ds fo:) lapkfyr foHkkxh; dk;Zokgh@izfØ;k dh leh{kk fd;s tkus ,oa leh{kksikUr leqfpr dkjZokbZ fd;s 
tkus dk fu.kZ; fy;k x;kA  

vr% Jh vfuy dqekj ¼fc0iz0ls0½] dksfV Øekad 940@11] rRdkyhu iz[kaM fodkl inkf/kdkjh] mft;kjiqj] 
leLrhiqj lEizfr uxj dk;Zikyd inkf/kdkjh] elkS<+h ds fo:) foHkkxh; ladYi Kkikad 12573 fnukad 10-09-2014 
}kjk vf/kjksfir ,oa lalwfpr n.M dks fujLr fd;k tkrk gSA 

vkns’k %&  vkns’k fn;k tkrk gS fd bl ladYi dks fcgkj jkti= ds vxys vlk/kkj.k vad esa 
izdkf’kr fd;k tk; rFkk bldh izfr Jh vfuy dqekj ¼fc0iz0ls0½] dksfV Øekad 
940@11] uxj dk;Zikyd inkf/kdkjh] elkS<+h ,oa vU; lacaf/krksa dks nh tk;A g0@& 

fcgkj&jkT;iky ds vkns'k ls] 
xqQjku vgen] 

ljdkj ds mi&lfpoA 

——— 
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