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laŒ 2@lh0&3&3049@97&lk0ç0&10668          
lkekU; iz'kklu foHkkx 

——— 

ladYi 
8 vxLr 2018 

Jh dsnkjukFk ¼fc0iz0ls0½] dksfVØekad 513@08] rRdkyhu iz[kaM fodkl inkf/kdkjh] jhxk] lhrke<+h 
lEizfr lsokfuo`Ÿk ds fo:) Jh ,l0vkj0 vfMxs] lnL; jktLo i"kZn~] fcgkj }kjk lhrke<+h naxk ¼1992½ ls lacaf/kr 
lefiZr tk¡p izfrosnu ds vkyksd esa lhrke<+h naxk ¼1992½ ds nkSjku jhxk Fkkuk eq[;ky; esa naMkf/kdkjh ds :i eas 
l'kL= cy ds lkFk fof/k O;oLFkk cuk;s j[kus ds fy, izfrfu;qfDr ds nkSjku mfpr dne ugha mBk;s tkus ds dkj.k 
fof/k O;oLFkk dh fLFkfr Hk;kog gks tkus ,oa naxk vfu;af=r :i ls gksrs jgus] vius nkf;Ro dk fuokZgu ugha djus 
,oa dŸkZO; ds ikyu esa ykijokgh cjrus ds fy, vkjksi&i= xfBr fd;k x;kA 

mi;qZDr vkjksiksa ds laca/k esa Jh dsnkjukFk ls foHkkxh; i=kad 6860 fnukad 03-07-2007 }kjk Li"Vhdj.k dh 
ekax dh xbZAJh dsnkjukFk }kjk lefiZr Li"Vhdj.k ,oa izfrosfnr vkjksi izi= *d* dh leh{kk vuq'kklfud izkf/kdkj 
}kjk dh xbZ ,o aleh{kksijkar vkjksiksa dh xaHkhjrk dks ns[krs gq, ladYi Kkikad 5032 fnukad 01-06-2009 }kjk Jh 
dsnkjukFk ds fo:) foHkkxh; dk;Zokgh lapkfyr dh xbZA 

lapkyu inkf/kdkjh vk;qDr] frjgqr izeaMy] eqt¶Qjiqj ds i=kad 193 fnukad 20-03-2010 }kjk tk¡p 
izfrosnu izkIr gqvkA tk¡p izfrosnu ds leh{kksijkar foHkkxh; i=kad 4474 fnukad 17-05-2010 }kjk lapkyu 
inkf/kdkjh dks iquZ tk¡p dj tk¡p izfrosnu vius earO; ds lkFk miyC/k djkus dk funs’k fn;k x;kA lapkyu 
inkf/kdkjh ds i=kad 450 fnukad 24-08-2010 }kjk iquZ tk¡p izfrosnu izkIr gqvkAlapkyu inkf/kdkjh ds tk¡p 
izfrosnu ds leh{kksijkUr vuq’kklfud izkf/kdkj }kjk vlgefr O;Dr djrs gq, vlgefr ds fcUnqvksa ij Jh 
dsnkjukFk ls foHkkxh; i=kad 4046 fnukad 16-03-2012 }kjk Li"Vhdj.k dh ekax dh xbZA Jh dsnkjukFk }kjk 
Li"Vhdj.k ds leh{kksijkar Jh dsnkjukFk ls foHkkxh; i=kad 12245 fnukad 03-09-2012 }kjk f}rh; dkj.k&i`PNk dh 
ekax dh xbZA Jh dsnkjukFk ls izkIr f}rh; dkj.k&i`PNk dh leh{kk vuq’kklfud izkf/kdkj }kjk dh xbZ ,oa 
leh{kksikjkar Jh dsnkjukFk ds }kjk dŸkZO; ds izfr ykijokgh ,oa vnwjnf’kZrk cjrs tkus ds dkj.k lhrke<+h esa 
fnukad 07-10-1992 dks lqcg esa lEiznkf;d naxk esa tku&eky dh {kfr gksus dk vkjksi izekf.kr ik;k x;kA lE;d~ 
fopkjksijkUr izekf.kr vkjksiksa ds fy;s vuq'kklfud izf/kdkj }kj Jh dsnkjukFk ds fo:) **fuUnu ¼vkjksi o"kZ 
1992&93½ ,oa lap;kRed izHkko ls nks osru o`f);ksa ij jksd**dk naM fofuf'pr fd;k x;kA 
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vuq'kklfud izkf/kdkj }kjk fu:fir naM izLrko ij foHkkxh; i=kad 11 fnukad 01-01-2013 }kjk fcgkj 

yksd lsok vk;ksx ls ijke'kZ dh ekax dh xbZA vk;ksx ds i=kad 2959 fnukad 15-03-2013 }kjk foHkkxh; naM izLrko 
ls vlgefr O;Dr dh xbZA 

fcgkj yksd lsok vk;ksx ls izkIr ijke'kZ dh leh{kksijkar ik;k x;k fd vk;ksx }kjk naM izLrko ls 
vlgefr ds dkj.kksa dkmYys[k ugha fd;k x;kA 

vr% fcgkj yksd lsok vk;ksx ds vfHker ls vlger gksrs gq, Jh dsnkjukFk ¼fc0iz0ls0½] dksfV Øekad 
513@08] rRdkyhu iz[kaM fodkl inkf/kdkjh] jhxk] lhrke<+h lEizfr la;qDr vk;qDr&lg&lfpo] {ks=h; ifjogu 
izkf/kdkj] njHkaxk izeaMy] njHkaxk dks izekf.kr vkjksiksa ds fy, fcgkj ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa vihy½ 
fu;ekoyh&2005 ds fu;e&14 ds laxr izko/kkuksa ds rgr foHkkxh; ladYi Kkikad 5133 fnukad 15-04-2014 }kjk 
**fuUnu ¼vkjksi o"kZ 1992&93½ ,oa lap;kRed izHkko ls nks osru o`f);ksa ij jksd** dk naM lalwfpr fd;k 
x;kA 

lalwfpr naMkns'k ds fo:) Jh dsnkjukFk }kjk ekuuh; mPp U;k;ky;] iVuk esa lh0MCY;w0ts0lh0 la[;k 
11450@2014 nk;j fd;k x;k] ftlesa ekuuh; U;k;ky; }kjk fnukad 08-01-2018 dks ikfjr U;k;kns'k dk 
dk;Zdkjh@eq[; va'k fuEuor~ gS %& 

"Thus, it is clear that the order of the disciplinary authority is without reference to any 

material or evidence. The same is impermissible in law. Even though strict rules of evidence are not 

to be applied in a departmental proceeding, which is to be conducted on thepreponderance of 

probabilities, there has to be some material/evidence. Such action of  the disciplinary authority, 

without any material orevidence whatsoever, cannot be said to bejustified in the eyes of law. In this 

connection, reliance placed by the petitioner’s counsel on the judgment reported in the case of 

Roop Singh Negi – Versus- Punjab National Bank & Others reported in (2009) 2 Supreme Court 

cases 570 is well founded.  

In light of the discussion and reasons indicated above, the Resolution of the General 

Administration Department, Government of Bihar, Patna contained in Memo No 5133 dated 

15.04.2014 is quashed. As a result thereof, the petitioner would be entitled to all consequential 

benefits." 
lh0MCYlw0ts0lh0 la[;k 11450@2014 esa ekuuh; U;k;y; }kjk fnukad 08-01-2018 dks ikfjr mi;qZDr 

U;k;kns'k ds fo:) ,y0ih0,0 nkf[ky djus gsrq Grounds of Appeal rS;kj dj fof/k foHkkx dks i`"Bkafdr dh 
x;hA fof/k foHkkx }jk fn;k x;k ijke'kZ fuEor~ gS %& 

"Having gone through the materials available in the file as also the grounds of appeal 

preparared for challenging the order dated 08.01.2018, I find that they do not meet any of the 

three grounds on which the order has been passed and as such. I am of the opinion that this is not a 

fit case for preferring an appeal (LPA) against the judgment dated 08.01.2018 passed in CWJC No. 

11450 of 2014." 

vuq’kklfud izkf/kdkj }kjk lE;d~ fopkjksijkUr fof/k foHkkx ls izkIr mi;qZDr ijke'kZ ds vkyksd esa rFkk 
lh0MCY;w0ts0lh0 la[;k 11450@2014 esa ekuuh; U;k;ky; }kjk fnukad 08-01-2018 dks ikfjr U;k;kns'k ds 
vuqikyu esa Jh dsnkjukFk dks foHkkxh; ladYi Kkikad 5133 fnukad 15-04-2014 }kjk lalwfpr naMkns'k dks fujLr 
djus dk fu.kZ; fy;kx;kA 

vr% vuq’kklfud izkf/kdkj ds fu.kZ;kuqlkj Jh dsnkjukFk ¼fc0iz0ls0½] dksfV Øekad 513@08] rRdkyhu 
iz[kaM fodkl inkf/kdkjh] jhxk] lhrke<+h lEizfr lsokfuo`Ÿk ds fo:) foHkkxh; ladYi Kkikad 5133 fnukad          
15-04-2014 }kjk vf/kjksfir naM **fuUnu ¼vkjksi o"kZ 1992&93½ ,oa lap;kRed izHkko ls nks osru o`f);ksa ij 
jksd** dk naM dks fujLr fd;k tkrk gSA 
vkns’k %& vkns’k fn;k tkrk gS fd bl ladYi dh izfr fcgkj jkti= ds vxys vlk/kkj.k vad eas 

çdkf’kr fd;k tk; rFkk bldh izfr lHkh lacaf/kr dks Hkst nh tk;A 
fcgkj&jkT;iky ds vkns’kls] 

Hkhe çlkn] 
ljdkj ds la;qDrlfpoA 
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