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laŒ 2@vkjksi&01&89@2012&12113@lk0ç0    
lkekU; iz'kklu lkekU; iz'kklu lkekU; iz'kklu lkekU; iz'kklu foHkkxfoHkkxfoHkkxfoHkkx    

——— 

ladYiladYiladYiladYi    
8 vDrwcj 28 vDrwcj 28 vDrwcj 28 vDrwcj 2021021021021    

Jh vfuy dqekj vk;Z fc0iz0ls0] dksfV Øekad 811@11] rRdkyhu ojh; mi lekgÙkkZ] e/kqcuh&lg&izHkkjh 
dkjk/kh{kd] eaMy dkjk] e/kqcuh ds fo:) vukf/k—r :i ls dkjkgLrd fu;eksa ds izko/kkuksa ds fo:) N% cfUn;ksa 
dks voS/k ,oa vfu;fer :i ls dkjk ds xsV ds ckgj ys tkdj dk;Z djkus] voS/k ,oa vukf/k—r :i ls dkjk ls 
ckgj ys tkdj dk;Z djk;s tkus ds nkSjku fopkjk/khu canh eks0 lkchj ds iyk;u dj tkus ds fy,] dÙkZO;ghurk] 
ykijokgh] LosPNkpkfjrk rFkk fu;eksa ds mYya?ku djus ds izfrosfnr vkjksi ds fy, x̀g foHkkx ds i=kad 4846 
fnukad 25-10-2012 }kjk izkIr vkjksi i= izi= ^d* ds vkyksd esa foHkkxh; ladYi Kkikad 16980 fnukad 12-12-2012 
}kjk Jh vk;Z dks fuyafcr fd;k x;k ,oa foHkkxh; ladYi Kkikad 281 fnukad 08-01-2014 }kjk foHkkxh; dk;Zokgh  
lapkfyr dh xbZA 

vk;qDr dk;kZy;] njHkaxk izeaMy] njHkaxk ds i=kad 309 fnukad 21-04-2014 ls izkIr izeaMyh; 
vk;qDr&lg&lapkyu inkf/kdkjh] njHkaxk izeaMy] njHkaxk }kjk lefiZr tk¡p izfrosnu esa lHkh vkjksiksa dks izekf.kr 
izfrosfnr fd;k x;kA  

Jh vk;Z }kjk vius cpko esa lefiZr vH;kosnu fnukad 07-07-2014 dh leh{kk ds mijkar izekf.kr vkjksiksa 
,oa fcgkj yksd lsok vk;ksx ls izkIr lgefr ds vkyksd eas vuq'kklfud izkf/kdkj ds fu.kZ;kuqlkj foHkkxh; ladYi 
Kkikad 13776 fnukad 07-10-2014 }kjk Jh vk;Z dks vkns'k fuxZr gksus dh frfFk ls fuyacu eqDr djrs gq, foHkkxh; 
ladYi Kkikad 16040 fnukad 21-11-2014 }kjk ^^fuUnu ¼o"kZ 2012&13½** ,oa ^^rhu osru o`f);ksa ij lap;kRed ^^fuUnu ¼o"kZ 2012&13½** ,oa ^^rhu osru o`f);ksa ij lap;kRed ^^fuUnu ¼o"kZ 2012&13½** ,oa ^^rhu osru o`f);ksa ij lap;kRed ^^fuUnu ¼o"kZ 2012&13½** ,oa ^^rhu osru o`f);ksa ij lap;kRed 
izHkko ls jksd**izHkko ls jksd**izHkko ls jksd**izHkko ls jksd** dk naM vf/kjksfir fd;k x;kA mDr izdj.k esa Jh vk;Z fnukad 12-12-2012 ls 06-10-2014 rd 
fuyafcr jgsA Jh vk;Z dks izekf.kr vkjksiksa ds fy, nafMr fd;s tkus ds QyLo:i muds fuyacu dks vkSfpR;iw.kZ 
ekurs gq, foHkkxh; ladYi Kkikad 2687 fnukad 19-02-2015 }kjk muds mDr of.kZr fuyacu vof/k ds fy, ns; fuyacu vof/k ds fy, ns; fuyacu vof/k ds fy, ns; fuyacu vof/k ds fy, ns; 
osrukfn dh jkf'k ls 25 izfr'kr jkf'k dh dVkSrh djus osrukfn dh jkf'k ls 25 izfr'kr jkf'k dh dVkSrh djus osrukfn dh jkf'k ls 25 izfr'kr jkf'k dh dVkSrh djus osrukfn dh jkf'k ls 25 izfr'kr jkf'k dh dVkSrh djus dk naM lalwfpr fd;k x;kA 

Jh vk;Z }kjk foHkkxh; ladYIk Kkikad 16040 fnukad 21-11-2014 }kjk lalwfpr naMkns’k ds                     
fo:} iqufoZyksdu vkosnu fnukad 05-01-2015 lefiZr fd;k x;kA Jh vk;Z }kjk lefiZr iqufoZyksdu vH;kosnu 
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fnukad 05-01-2015 dks lE;d~ fopkjksijkUr vLoh—r djrs gq, buds fo:) foHkkxh; ladYi Kkikad 16040 fnukad 
21-11-2014 }kjk fuUnufuUnufuUnufuUnu    ¼o"kZ 2012&13½ ,oa rhu osru o`f);ksa ij lap;kRed izHkko ls jksd ¼o"kZ 2012&13½ ,oa rhu osru o`f);ksa ij lap;kRed izHkko ls jksd ¼o"kZ 2012&13½ ,oa rhu osru o`f);ksa ij lap;kRed izHkko ls jksd ¼o"kZ 2012&13½ ,oa rhu osru o`f);ksa ij lap;kRed izHkko ls jksd ,oa    foHkkxh; ladYi 
Kkikad 2687 fnukad 19-02-2015 }kjk fuyacu vof/k ¼fnukad 12fuyacu vof/k ¼fnukad 12fuyacu vof/k ¼fnukad 12fuyacu vof/k ¼fnukad 12----12121212----2012 ls 062012 ls 062012 ls 062012 ls 06----10101010----2014½ ds fy, ns; osrukfn dh 2014½ ds fy, ns; osrukfn dh 2014½ ds fy, ns; osrukfn dh 2014½ ds fy, ns; osrukfn dh 
jkf'k ls 25 izfr'kr jkf'k dh dVkSrhjkf'k ls 25 izfr'kr jkf'k dh dVkSrhjkf'k ls 25 izfr'kr jkf'k dh dVkSrhjkf'k ls 25 izfr'kr jkf'k dh dVkSrh ds vf/kjksfir naM dks foHkkxh; ladYi Kkikad 5036 fnukad 01-04-2015 }kjk 
iwoZor~ cjdjkj j[kk x;kA 

Jh vk;Z }kjk mi;qZDr n.Mkns’k ds fo:) ekuuh; mPp U;k;ky;] iVuk esa ;kfpdk lh0MCY;w0ts0lh0 
la[;k 5057@2016 vfuy dqekj vk;Z cuke fcgkj jkT; ,oa vU; nk;j fd;k x;kA ekuuh; U;k;ky; }kjk mDr 
;kfpdk esa fnukad 05-08-2021 dks ikfjr vkns’k dk dk;Zdkjh va’k fuEuor~ gS %& 

“8. Having heard the parties and on a consideration of the materials on record, this 

Court finds merit in the submissions of the petitioner. A perusal of the inquiry report dated 

15.04.2014 discloses that considerable reliance has been placed on the District Magistrate’s 

letter no. 373 dated 05.03.2014 for proving the charges against the  petitioner.  

9. Learned counsel for the respondents does not dispute that the said letter dated 

05.03.2014 was in fact never served on the petitioner and has for the first time been 

brought on record by way of a supplementary counter affidavit filed before this Court. The 

authority has thus relied on material by way of the letter dated 05.03.2014 without  

confronting the petitioner in that behalf which has thus resulted in violation of natural 

justice. This Court is therefore of the view that the Departmental proceedings stand 

vitiated.  

10. Accordingly, the impugned order dated 21.11.2014 (Annexure-18) along with 

the inquiry report dated 15.04.2014 (Annexure-16), order dated 01.04.2015 rejecting the 

petitioner’s review application (Annexure-23) as well as the order dated 19.02.2015 

(Annexure-22) are set aside and the matter is remanded to the Additional Secretary, 

General Administration Department, Govt. of Bihar, Patna (respondent no.5) for passing 

orders afresh after obtaining a fresh inquiry report in accordance with law and upon grant 

of an opportunity of hearing to the petitioner, preferably within a period of four months 

from the date of receipt/production of a copy of this judgment. 

11. The writ petition stands allowed.” 

ekuuh; U;k;ky; }kjk fnukad 05-08-2021 dks ikfjr vkns’k dh vuq’kklfud izkf/kdkj }kjk leh{kk dh 
x;hA leh{kksijkUr ekuuh; U;k;ky; }kjk ikfjr vkns’k ds vuqikyu ds Øe esa Jh vk;Z ds fo:) vkjksiksa dh u;s 
fljs ls tk¡p djkus dk fu.kZ; fy;k x;k gSA  

¼i½  vr,o vuq’kklfud izkf/kdkj ds fu.kZ;kuqlkj Jh vfuy dqekj vk;Z ¼fc0iz0ls0½] dksfV Øekad 
811@11] rRdkyhu ojh; mi lekgÙkkZ] e/kqcuh&lg&izHkkjh dkjk/kh{kd] eaMy dkjk] e/kqcuh 
lEizfr Hkwfe lq/kkj mi lekgŸkkZ] ck<+ ds fo:) vkjksiksa dh u;s fljs ls tk¡p ds fy, 
lapkyu inkf/kdkjh] vk;qDr njHkaxk izeaMy] njHkaxk dks foHkkxh; dk;Zokgh lacaf/kr vfHkys[k 
¼lHkh vuqyXudksa lfgr½] okil fd;k tkrk gSA lapkyu inkf/kdkjh ekuuh; U;k;ky; }kjk 
mfYyf[kr fcUnqvksa ds vkyksd esa tk¡p lqfuf’pr djsaxsA lkFk gh ftyk inkf/kdkjh] e/kqcuh 
}kjk euksfur fdlh ojh; inkf/kdkjh dks izLrqrhdj.k inkf/kdkjh fu;qDr fd;k tkrk gSA 

¼ii½  ftyk inkf/kdkjh] e/kqcuh dks funs’k fn;k tkrk gS fd lapkyu inkf/kdkjh dks lg;ksx 
iznku djus gsrq vius v/khuLFk fdlh ojh; inkf/kdkjh dks izLrqrhdj.k inkf/kdkjh fu;qDr 
dj lapkyu inkf/kdkjh] vk;qDr njHkaxk izeaMy] njHkaxk ,oa lkekU; iz’kklu foHkkx] fcgkj] 
iVuk dks lwfpr djsaxsA 
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 ¼iii½  Jh vk;Z ls vis{kk dh tkrh gS fd os vius cpko ds laca/k esa viuk i{k j[kus gsrq tSlk fd 
lapkyu inkf/kdkjh vuqefr nsa] muds le{k Lo;a mifLFkr gksaxsA 

vkns’k %&vkns’k %&vkns’k %&vkns’k %&    vkns’k fn;k tkrk gS fd bl ladYi dh izfr fcgkj jkti= ds vxys vlk/kkj.k vad esa izdkf'kr vkns’k fn;k tkrk gS fd bl ladYi dh izfr fcgkj jkti= ds vxys vlk/kkj.k vad esa izdkf'kr vkns’k fn;k tkrk gS fd bl ladYi dh izfr fcgkj jkti= ds vxys vlk/kkj.k vad esa izdkf'kr vkns’k fn;k tkrk gS fd bl ladYi dh izfr fcgkj jkti= ds vxys vlk/kkj.k vad esa izdkf'kr 
fd;k tk; rFkk bldh izfr lHkh lacaf/fd;k tk; rFkk bldh izfr lHkh lacaf/fd;k tk; rFkk bldh izfr lHkh lacaf/fd;k tk; rFkk bldh izfr lHkh lacaf/krksa dks Hkst nh tk;Akrksa dks Hkst nh tk;Akrksa dks Hkst nh tk;Akrksa dks Hkst nh tk;A    

fcgkj&jkT;iky ds vkns’k ls] 
jpuk ikfVyjpuk ikfVyjpuk ikfVyjpuk ikfVy]]]]    

ljdkj ds vij lfpoA 

———— 
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