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“8. Having heard the parties and on a consideration of the materials on record, this
Court finds merit in the submissions of the petitioner. A perusal of the inquiry report dated
15.04.2014 discloses that considerable reliance has been placed on the District Magistrate’s
letter no. 373 dated 05.03.2014 for proving the charges against the petitioner.

9. Learned counsel for the respondents does not dispute that the said letter dated
05.03.2014 was in fact never served on the petitioner and has for the first time been
brought on record by way of a supplementary counter daffidavit filed before this Court. The
authority has thus relied on material by way of the letter dated 05.03.2014 without
confronting the petitioner in that behalf which has thus resulted in violation of natural
justice. This Court is therefore of the view that the Departmental proceedings stand
vitiated.

10. Accordingly, the impugned order dated 21.11.2014 (Annexure-18) along with
the inquiry report dated 15.04.2014 (Annexure-16), order dated 01.04.2015 rejecting the
petitioner’s review application (Annexure-23) as well as the order dated 19.02.2015
(Annexure-22) are set aside and the matter is remanded to the Additional Secretary,
General Administration Department, Govt. of Bihar, Patna (respondent no.5) for passing
orders afresh after obtaining a fresh inquiry report in accordance with law and upon grant
of an opportunity of hearing to the petitioner, preferably within a period of four months
from the date of receipt/production of a copy of this judgment.

11. The writ petition stands allowed.”
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