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24. The written undertaking on affidavit is today before us. Therein, the appellant

has agreed to waive his claim to seniority and backwages:
“UNDERTAKING ON AFFIDAVIT

I, Rakesh Kumar, aged about 33 years (Male), S/o Shri Chandra Sekhar Paswan, R/o
Village -Kashipur, P.S. - Samastipur Town, District-Samastipur (Bihar), presently at
Samastipur do hereby solemnly swear and affirm as under:

1. I state that I am the Petitioner in the accompanying Special Leave Petition.

2. I state that in the event an order is passed by this Hon’ble Court to reinstate my
service as Civil Judge (Junior Division) by setting aside or otherwise interfering with the
impugned Order dated 26-10-2021 passed by the Hon’ble High Court of Judicature at Patna
in CWJC No. NO.3835 of 2021, I undertake as under:

a. That I waive my claim for seniority and back wages from the date I offered to
join as Civil Judge (Junior Division) at Biraul, Darbhanga from i.e.
08-06-2020 till the time of actual joining in service.

b. That I agree to undergo training with the next available batch.

c. That I will not claim any benefit contrary to the present undertaking at any
time in the future.

3. That I am also ready and willing to undergo training with the next batch of
recruits.”

26. The upshot of the above discussion is that the appellant will be entitled to the
following reliefs:

The impugned judgment is set aside. We allow the writ petition. The impugned
notification is quashed to the extent the appellant’s candidature is cancelled. The impugned
orders will stand quashed. The appointment of the appellant is restored subject to the
following:

The appellant will not be entitled to claim seniority/ backwages as has been, in fact,
held out by him in written undertaking which we have extracted.

The appellant will be granted posting within a period of four weeks from today. The
appointment of the appellant will be subject to all the conditions which have been
incorporated in written undertaking. The terms of the undertaking will be incorporated in the
order by which he is permitted to join. The appellant must necessarily undergo the requisite
training as will be found appropriate and ordered by the High Court.

We make it clear further that the appellant will be entitled to claim seniority only in
terms of the undertaking and not under the provisions otherwise applicable to him. He will
not be entitled to the seniority in accordance with the rules/provisions which would have
otherwise applied to him.
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