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TeT- f3.7.31.9.-32/2023 -227(1)fr.a.—wRa & @faem it @Al AT F Faa
fogr AW afiug 9eer (@@ aREdq & raR ) [Agan) 3w, 1994 %y &
AAF § AW €T o A AR g, TN ST &I Gaah (TS ad) Hif
=T oA T® - 02.11.2023 F A & AT 98€ Mo (o) THAAT {¥ig &1 g™
g afug it geerar @ MfEa 6 s et a1g 9 =y [Aoi

=T

Tto g AR fig AMAT qae7 fAgr @ 7wy, daeie 3T e a9a
(TaTEE T g fadTh- 02.11.2023 T §Y A7 UF {oIiad ATroe6T 98 qa, To (ITo)
et g #r fagr e afvag & aeerar & FAefEa s 3q R 81w g =to
e A g #1 7% - 838 faAT® - 02.11.2023 g1 AT =t 54t J918 A1a4,
T AT 3 o fage e = & 9a1 7 Ao (3fo) TrHat &g & Azl w4 & forw
ATERT/3Mee 39 2 dAtasd fhar g, St sto gfaer gure g & =t e -
02.11.2023 AT H gl

AEHTT qEe T Sto giaer FAT g F anfer & g1 & & 9o (sto) Twast fg
forgTe forem afvog % waer & =7 § vl S 7 F et g Gt g # 7w
& IFEA & &9 # [Haftd gul T a7 3 & 9a€7 Tgd g0 a8 S [aemd HeoT
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TA F FdT I ARG ST W0 o “qoredt J97e a1 off 9id 8 ora”’| & & A1 &

e sfafusET a9 #1 @fRT F39 F I9T ¥ T, THIeh (FT<RET) i< gt i v
e ATATIgeT Foft & R Fd Haell 93 QU U5 997 Tiee? aTas TadT= T 3T Je T
TF0| =0 FTEAFH § T a7 & A7 A7 =red Teed 92 TR0 3T T & & Hl HLT 0| [
YT TET F FaeTs: a9 “Hdrer Jeee F S ST AT § a8 ATt o
THd FaT €7 T €1 39 a8 & 9979 ° AT SAdr et giga FAaeft g9 g @
T ST T T qFE gt g1 THE Haferd FHIL0T qars qIfed T AT & T
TATH- 405/23 T&ATH- 06 ST, 2023, T=- 289/23 faATH- 02 Fea<, 2023 TF THAH-
324/23 faATH- 12 TFga, 2023 § Ivg WSIT AT AT, T G4 12 FTFEaL, 2023 F T F
AT AT g, ST 34 [AEg @y G T #T @ed Agl &l gl SFIEe
=TI & 7 TH o9 99T UF 7 & (awg ATHES"E Fed 9147 g

3 SULIh Ficd U A= | g T ¢ T Irgid AL SAAAT & sl qaeqdT HT
T AT IR # f3U €, sraua ag 9 & i i 9T 191 9 9fsd a7l ST ®

2T 2(F) F siaia fagre fBram afiag, f qeerar F oo FefEa 2 =% &) 3o afia o=
Td HHTATE T31 il ST T G| ITLH o ATATH § AT T AU g o0 =T THaeo
g &1 fegr fEram afug it geeaar & RRa Jiud Fa & F97 H47| 917

TR % AT Sto A TR [{g 7 AT § Ihedtad =T & G099 § 7= Ud
THTATE TAT o AT AT il FeATod ITaam Javd il g |

THE AR § §9 Slo A FAR g & ITeq e 95 | FAM0q J=AT & qvad |
AT & Hiagm i T9d A= % Tad= U ot fFgr fam oy awer (39
TREde & e 9T Avgarn) Faw, 1994 F 3usei & orefiw Megar & atera g & Fafea
Fri=ERT & T Ao (Tho) THaHT g T.4.9. &7 faai®- 21.11.2023 &7 9(d g ATq ot
& 3T ITH TICERIIT (FAT) T 7T 6T

TH TACEEIOT & TRUET H Ao (o) T i T fadi#- 01.12.2023 &1 g~
o, « “afeaw MeeT 78 & & 931 W aug 9597 % €9 § 799ed gaq Aifaat &
g FAa sroerer & forw 73 geegar M # & forw arq et & fiqe sl 9

T gl o H A 21.11.2023 sifea § g 9= A} emare 9 R st sate #r
30.11.2023 FT 9TH H THT FAT AT ST TG § (07 FIOAT 1 9mal T T § T 147

TAT AT| 39 1T I (B I FHATL T Hi T Tl g IT WY A8 9% CCTV F Footage &
SHTIOIT 3T ST |haT g1 o 9 & R g 3 eiua Jerme e e wT & aqEr
ST TRt ST grar, State oot & R{AT &6F o7l § o9€q g, AT TCa 07 il STaTd gq
15 AT T 9 & 7 FT FT JTT1”

AT & Tlo (Sfo) THaeT g F =0 IqUg & s |§ A4 g fFgm
TUE HEET (3 qEdd & e uT Aegan) [, 1994 F e 7(\) & erefi= aifeq
TOSER (F9) g A8 e
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= AT AT & T9ATY AEAT HE&T o (So) THAT THg T Written statement
raising preliminary issue regarding maintainability of complaint dated 15.12.2023 F Ty

o 7g gl

1.

g o = e & ATew ¥, ATTEredt 9q & qiodT 6 T9al AqgHt
ge-2(1) (T) F dgq fagr fEum aftug it geegar ¥ Afv=neft 1 9w
T w2 % g fagw Fam ohue % gger ff g R g s
FTTrRT 3T TA=TROfraT o Heer § I ITLIHF AT ISET A4 gl
IEATT H, Fg Fgl TAT g T Hieh FOrhrraeshal gr fsmaa § &9y 0 ey
T off 938 | FTRIAT G F AHNAT qgl B 8, ST (o THAT ALAT &
@e-2(1) (V) F dgd A= BT 3T g, aaAE Frdare! GauiiT 981 § #7
AT et o ST TR )

Tg AT Fgl AT g T Aa % "fogm™ &7 a9dl qg=l & FArss 8 & dgd
AT g™ % Aeds, SieyTT #if T9al AqgHT & qgd aTaY wradlel &
T FA & o fagr g afvwg 7 fagw e aiug @ee (37 afaaq
* e ux fAgarn) FawmEet, 1994 (39% 9% Enaar 9w & 1 §
TEf9a) & AT 92 ERaar | sq1T O

2, srargar Rawt % e 6(5) § forsrraa arf=eeT i arft & s ¥ sarr
SITUAT 377 3 (A9 F a9 6(6) # T2 @97 T fo forsmmaraerat forhmaa
ATTERT o TodF I8 I A9 ZeqTeAd HT AT Tg ATHAAAT o qATIA o [T
forfaer wioram §124T, 1908 & dga MeTia i o FeaTiad 3T STusT|

srEar At & A 6(7) ® g ot wraete g 6 ferrrera ant=enr & Ay
e 92 femaasar g gearee | R STuw ST T qeF Antee &
g & foro RathRa a8 o garfua o«ff B smom)

g T, e Fawt & Fem-7 F 9ga siege 1Y U 3 e A #
FqeT T o T AT Mo\-6 FiT SaeTFwvarell 7 SAqaTAT Fdl g <
sar Mt & -7 % 3u-faw-2 9 == afqea w2 G g 3t art=er
FTRFAT Fa % F99-6 T aeTFwvaT FT ITAT Al FHLAT & AT ATCHT Al
AR T M TOTaaadl &l = Fd HT TeTeT FT FdeA gl

o, forsrTorasal gT a@T it T2 fORIa AT 7 A A, el
U ufa R 21112023 F oA F Ay AfvwEfT A M, e E
forsTaasRal g7 I &t T forrEd § FEw-6 Y g9l sraeearst v
AqITAT Gl gIaT &, Fgl aF T TRTAT ATT=IHT il Tl AT IHeh FoATR]
=7 Torferer |f2ar wienam, 1908 & dgd aefial & HeaTdd & (o7 =i a<is o

HATOT A5l (AT 73T Bl




4 AR TToTe (SMTERUT) 8 WRAst 2024

8. =i sArFar el § Mow-6 % dgd MfRd TTaem=i &1 9" 7 F7d 9%
ST FMgiia BT @ g o Mot EET @ i Sw=Ehd g,
AT Tt ATt 39 AeTad g7 TaFaar Aawt & Faw-7(2) % agq
oTT=R T START Feh WIS ¥ &f ST AT

9. =g Fqm™T YTEiE g 3 =% =7 =rarerT % swaen F aga safeEeht v Artew
ST T o ) St st Rt s e i w2 o v ew fae,
ST o o Ao F femw safdEreft § AW 9edr 3g ST #iv
TATST GE@eAT gl 2lFd da% CWJC-26280/2023 & ATeAH & Rz AT
TrAT AT g OreH 3<% e ATt it gaars ot e F0 &1 979 697 57 38T 2

10. 9f% =0 =AE@T g7 9 A Sifew @ T # osEg g SR
forRTaahal g I T TS TR sraar Faet & 3w 6 &t sraeanar

T qTAT Aol ALl g, THTU (2T TT=HT GRS Hed TR g

1. &, s@Ee o 92 SffsEmedt & ame fOsed & -3 & e 9Y e
FTLIT FATAT AL FHTe T TR T g

AT, AAgargE® STET #iF 1t g o agrmiew 9w & gieerT f q9al aqgHt
% dgd TSl grr fAEr @ 9Rug & 9990 F ®9 # F@6T qIiUd #T & (o0
TTAT T T2 TR AT T TEATHRTT FLA 00 FAT FL |

SRR

TR 37T Q9T IT ST T A Sivg AT AT HIHA 6 q241 oY areeatadi §
3t e 3t aw=) &

zoen forw srfweft saa grefer Fam”

T AT 9367 To (o) THae &g F AT g3e7 =to giaa A by gy
ML ATHRT FT TO=aT (Maintainability) & S&TaT aTi=erT § Sfeafaa = ua 3%
&g @V U ST & G2 g TATSd a9 & d18 A Hhie T2A/FHAT Teqd Ael ATl

= TRueT § H {9RE = & Hgiat #1 aqare gRiEd F3d gu TS STad

T % AT TG Yo (Sfo) THAAT THg UF ATHFHRIGTAT ATHATT TG Tho AT FHIL
&g T AIAT-STTAT TeT T FlA T AL AT €T F TS AT G TTHL TG Fild

gU fad®- 09.01.2024 TF TAFH il ATAH FFEL ad gU [ad1%- 16.01.2024 FT FIAT TeT
TG FT HIRT 23T

&~ 09.01.2024 it TAATE ATFF BId &l AT G2 o A FAN g &
srteraeraT =t AT oo Y 7 gt T o, wfamay &1 30 g9y § wgar g o o dfeem & =g
TAT gl T AT TATd H THHT T Iooid (AT gl B SO STaTe | Fgl g o (7 i %
HiE ux gAare & S| &g 6 q9dl AIgAr § oI5 Iodd ¢ Toh o gae § AT
srexrey, AR e 997 3% AW aarai, g e aiug 1 [ sifaw grm”
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T U HEAT &€ Ao (Sfo) THAAT #g 7 Fgl o ‘A, FH AU 97 < Tg &
AT ATEFFAT AGT AT Toh &1 THERT THA QAT AT qATIR GH AT ST o AT & FIAT
T TF k| gH I Ga H I < g gl

o AT aTE o &t o T srferarerar 7 gt foF A T AT a7 gl of Tevl #4911 I8 =
FA T RO | T GIedic H Al =l T 2| TH q99 § AT GHAH FHIS FHT T A9 8 T
= g H FATII, e oty siw stewet, e aar &1 vy sifaw gem)

A Fgl o AT T2 Mo (o) THHAT Fg 7 T0F T AT 6T 81 37 9T
A oo Y 7 g o “& A7 ToehT Ay Far g1 =9 a%E F ¥ § 78 R w4 1 wgfy
grat g1 et zatery o sirar g & RraeT <2 gt 3aq e &t geegar 37 a9haT i
THHRT ST AT AT AT a7 Trgie SHHT TaTd gl (<7 3T greshie § ool 0| Hiaem hif
TEAT AT H T Iooid ¢ o gTeahic | HaHl g Aal ol aahdl gl THIH FIe & Fraegm
99 7 AT FT 7 T aga S T g FT G § At 6 & Jive 9 g T8I T 9 3l
o 95 & 9 & T 99T § gl I8 T9LA SATeeH F g g3l gl HIH HIE & A4 o
w7 off TaH ot g o g9Tata sfie s7eger &1 i g 9177 T 911 T U a8 o
feeAeT T 97a7 3

AT AT AT odTo R & =T & e a3 & 993 Seed & H0 | &ile g #7
THAT 21 TH I AT ATS o&To T T FFgT Toh A=A SA(ead T AAAS (o IAH[ AlTed Aol &AT
AT, AT AT 39 F 912 TG a7 F o0 ST 7877 731 7 727 =&t avg #71 21 =i
greale ¥ ST " AT 8 SOH Figl g T 99 6 siT 7 &1 ®IEr a8l haT 74T g1 ST /T4
FT AT FEA HT 3297 Bl

TH U AT 9aET Yo (Sto) THAT THg 7 0 AT & AT 3 i AqA
AR i wwT & 7T 1 37 AfEeEeaT F areaw F Suttad g At aata & ol e
qAaTs & o f&qiH- 16.01.2024 #T fAfYr &t Y| 399 T8 Fgl 171 & 75 a9 39

forw sifaw grm, Sve o= wet § S Sft a1 @t gr Ar S| AT Ao, qre < 1 g, o
S| =9 § T AT AA SATAFAT o6 HTEFTH & 9T 767 T G g

faTT-16.01.2024 FT FAATS T ZIA & AAAT TG Ao (STo) TrHa=t &g *
srferaaar ot THodAToFo HIAAH o TIAT TATA ULl Fd gU Tl (& g fHam afiwg
qTET (I TEaqq & areme 97 [Awgan) [em, 1994 =t freme afvwg g oifa g1 =9+
T9-4 F HiSHT HEAT-6 FHT I@T SATT| TEI AT § THHT ITAT Al HIT TAT 5| TR forar
g e

(6)  SrfSraer FT ATERT FT FAT ST (1) I 9aeT AT AqgAT & Tefid

FYedr & & B AT § ATAT Aol =0 TUF F ATHIM 39 T8ET & dae §
TH 9 % IUel % AT &F T AT 6 FIT gf (hAT SITUAT ST

TBll
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(2) et qeE F gag § arfEer Tt v geer g awrata i e s H
=T ST FHIAT| AT (5) § g T3 e ATT=reT |-

(F) I Alfcas qzai &1 gierm fFewr gom, 59 9w ar=eremEr @749 g,
ST
(@) AT & G979 UH @l q1e7 (STHHel UrHed) Ife &is gr, il Jradt
HAT ZIT-ToT I ATF=RTR AT T 2 Sl STgt ATr=rehTarar Rt sai<h
FTT 39 <F T TRt sty ww v 2, agt ve srfe/aReat & A
T IqT Figd [Eawor ST U YodF 2ATh g0 & 5 UHT ST 7
LT {1 BT
(6)  ATFHT F T¥F T8 9T ATCHHRTGTAT FT &A1& AT ST 39 ATHT=AT
AT o forw &faer aferam =fgar, 1908 (1908 &7 5) # srfawfaa ffa &

[enN o
TITHT TeedT STTUITI

(7)  ITT=ET & T Aqad (THFEAL) T AT ATTRTETAT HT gedTer? g &Y 39

T ATTAHT o6 THIT g FATAT (hIT SITUITI

7. gteRaT -

(1) F=H-6 F 7efiT 9T AT 9T TATIT TG =7 a7q 92 6= F:am &
TT=rhT HTH-6 FT STTATSAT FT SATATAT FLAT § AT Al

(2) =t art=aT F=H-6 FT ATATAT T AATAT A5l HAT @, AT TATT(A ATCHT
T TE T ST 3T TEAATE JTIRTETAT i HE=d HT|

o 7g Y aftra & ©F i whrar @f@ar, 1908 (1908 #7 5) # srfgrwfya Oy #
qATOT R SITOEm 29 "9 | 70T 3g -7 U JEAT Igay =TT g
FATT TR o aTa BT T §) 9 99 § § [aed F3Ar FAgar g & ag qmeen
IO (Maintainable) F&1 § T 36 ATH=T &l MEd FAT ST AR U 39 2136 | 111
et & aforq smaeTt FT AT g1 AT AT § S T B FE et Ffae s,
1908 FT AUTAT Bl AT TAT Bl TH T 9T-7 H AT TG & AL AT

TATIIT FETad ZIT 39 aT% I GcH FHLA AT A9 T ST ThdT 1 a1 3 Ag1, A0 Frord
ITAETAT & SATATE ATTARTHRAT o (TATE TAATTTEHRTT AT T FAATGl FATT FHT ST ITTET
ZEH 2|

TH I¥ AT &€ Sto A TH Fig *F Afdaesar «F arsodTo Ry 7 #gr &
Heed, g faa = 7 ST F= FeT § 39T g9y H T Aegel 1 Ioo@ wed A AqHTT
ATEAT g, “HIAAT 9aeT To (Sto) THAT [Fg &t gaegqar & [Hwgar & dae § a7
TedT IF “ATITAT § ATr=HT H&AT 17852 A(h 2023 STAT 5| Tg AT IO T H HTHA &l

ATH I T AHIT AT AFAT G199 F 29T | AT 97 8| AEAT 3g ~ATATAT H IHT
FIA 6 I | TG ATMHHT AT 0 T5 O AT 3F ~ATATAT F TR FHgl 13T ToF
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fagr e afivug aeer (3o afads % srame aw fegan) g, 1994 & Faw -6(2) *
FfT <F TS AT FT FTAF  qGT AT AT THdT gl THH AEAT IF ATATAT 7 A0
TATEYT | TIY Fgl Toh ATIRThal l AIAT aTd AT TATAT HGI&T F THeT TGl
FJIRT| T8H T8 T FgT 47 T AT o FTSor Ik GILT ST (ohAT AT & a7 SHRT Starar o
HAEATT GATIT HEIET &l {<FT T ATRT| TH TR AT HE 7 o6 JHA 92 G491

FLA & AR T QAT AT FgAT g o6 wfrene it aoal Te=r § % e Har @ g
AT TH A | HAEAT IFAH FETAT T AT IF AT g 9Ta B
JraTeen ® Rafa Aaga ®2 FT <1 T g1 S0 999 H T FgAl g 1 [Ggrd ATea<hr gl
fOE =9 SeT u% AT & FeEq ST &7 Ay AT 1T g T T o 9iaad &
s 9% fAgar e, 1994 &1 99w 6 FT AquTaT A AT AT 1 FT ATHAT H gAY
o 7 ot aTeT-6 FT 3T AT § 3% g AT 374E T Al Al AT AT | IAHT T T
INITAT T & TSEet ST T 24 a1 Fd & S g4 d1< hIE GIT T8 Tl qgl (ohaT
STAT g1 T UH. ATEE a9 AT AE AT U qEH & " # AT (Civil Appeal No.
2904 of 1993 with C.A. No. 3309 of 1993, decided on February 9, 1994) =I<H7 &l T2
AR TE R T & % uF aw 3R Frard aw S, A 397 87 U v a8
TITHTEE &l 1% Tl § AIaT Wog HiT AFdT 8,391 SIg=l § Tg ATHT Agl [&dT T4
21 Kihoto Hollohan ATHe § WT ATHAIT IFAH ~ATATAT o UHT g1 ~ATATLT ITa FRaT 21

U T HTH HI Fle FIAT Irad THAAT § SIeAih 39 HF § | T TIT AT T
=Y ¥ et g fawgu T8t 9afsa giaare’ g1 g ®° 2009 SCC Online Pat 1399: (2009)
4 PLJR 240:, Jai Narayan Prasad Nishad Vs. The Union of India, through the Secretary,
Parliamentary Affairs, New Delhi and Ors. CWJC No. 5914 of 2008 % AT TN HETad
STSTHE SFgHed § a9 & T &

T ¥g AT | [EEH sAteahl THodToHo HIAH o FAATs o I3 Tg AL
TR T3 SUIh aTal ® 999 297 ThH ThaT ST ATg U Y S8 UL gl Sa¥ qaars
T TR Atk ot argr 7 77 Fwer 5 sremwer, fagw A @ar gy |@fagm 7 1040
ALAT | ST a1 [T qET Aar g S9H LA EY. AT Ared A=y Srqar o
TOoRaTcH® SATIEIHT FT AT AAATAT l qTEAAT Aol g FANh AL HAH LAl
ITATAT =l TERATS § S8 g4 Aol gl 3Tedel &l 1 Tg FATHT HAT g o gl qe7) H7
TqAATS AT FTGL T&F AT ST, 600 AT FT ATATAT U TR ol T ATl Tl
A9 & 3Iurq =i o ST

T T g FgT 17 T 2.15 &57 TeAT 3= AT FF 6l g9dTs gl 9% g
AT gl AT fof “HA AT T2 3Tk a9 W@ QU g1 =9 999 § HgTaes 9T (9g &7 4,
T U, AT T R, REIer greed &7 €, ST AT JH1E (FUTE 7 79 T 77 qTHe
SEYd UF IEA 2| TgT AT Aeqeq, g e o gy o @y = [y, s
TAR g 3 FATARAT TSaReTsionT U 7T AT § gatad = o off se= B
T g1 g fagme |l 7 fagw fFam afug aeer (39 aiEdd & g 97 fAegan)
7w, 1994 & Fiaux fEegell & AL 9T ST A9 BhAT 8. T8 o Mrem gl UF 37
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TN ¢ T TEAT AT & HaATerd Tg TATIH 99 &, T ATe=aH7 | Tg Tl gl = [T
T HEAT gai=d AT g 91T AT<eT Agraes J97e &g a9 aarafd, fEgr
fargm awg TF 7T (2004) 8 THoHToHT o 447 F TRWITH 13, 16 TF 18 TAT T THo
ATIF T ST I IAI9 A AT TF 777 1994 Supp(2)SCC 641 FT 9T 18 &l IggT

ERIEEL

Mahachandra Prasad Singh (Dr.) v. Chairman, Bihar Legislative
Council, (2004) 8 SCC 747

13.

16.

It may be noted that under Paragraph &, the Chairman or the Speaker of a House is
empowered to make rules for giving effect to the provisions of the Tenth Schedule.
The rules being delegated legislation are subject to certain fundamental factors.
Underlying the concept of delegated legislation is the basic principle that the
legislature delegates because it cannot directly exert its will in every detail. All it can
in practice do is to lay down the outline. This means that the intention of the
legislature, as indicated in the outline (that is the enabling Act), must be the prime
guide to the meaning of delegated legislation and the extent of the power to make it.
The true extent of the power governs the legal meaning of the delegated legislation.
The delegate is not intended to travel wider than the object of the legislature. The
delegate's function is to serve and promote that object, while at all times remaining
true to it. That is the rule of primary intention. Power delegated by an enactment does
not enable the authority by regulations to extend the scope or general operation of the
enactment but is strictly ancillary. It will authorise the provision of subsidiary means
of carrying into effect what is enacted in the statute itself and will cover what is
incidental to the execution of its specific provision. But such a power will not support
attempts to widen the purposes of the Act, to add new and different means of
carrying them out or to depart from or vary its ends. (See Section 59 in chapter
“Delegated Legislation” in Francis Bennion's Statutory Interpretation, 3rd Edn.) The
aforesaid principle will apply with greater rigour where rules have been framed in
exercise of power conferred by a constitutional provision. No rules can be framed
which have the effect of either enlarging or restricting the content and amplitude of
the relevant constitutional provisions. Similarly, the rules should be interpreted
consistent with the aforesaid principle.

Sub-rule (1) of Rule 6 says that no reference of any question as to whether a member
has become subject to disqualification under the Tenth Schedule shall be made
except by a petition in relation to such member made in accordance with the
provisions of the said rule and sub-rule (6) of the same rule provides that every
petition shall be signed by the petitioner and verified in the manner laid down in the
Code of Civil Procedure for the verification of pleadings. The heading of Rule 7 is
“Procedure”. Sub-rule (1) of this rule says that on receipt of petition under Rule 6, the
Chairman shall consider whether the petition complies with the requirement of the
said rule and sub-rule (2) says that if the petition does not comply with the
requirement of Rule 6, the Chairman shall dismiss the petition. These Rules have
been framed by the Chairman in exercise of power conferred by Paragraph 8 of the
Tenth Schedule. The purpose and object of the Rules is to facilitate the job of the
Chairman in discharging his duties and responsibilities conferred upon him by
Paragraph 6, namely, for resolving any dispute as to whether a member of the House
has become subject to disqualification under the Tenth Schedule. The Rules being in
the domain of procedure, are intended to facilitate the holding of inquiry and not to
frustrate or obstruct the same by introduction of innumerable technicalities. Being
subordinate legislation, the Rules cannot make any provision which may have the
effect of curtailing the content and scope of the substantive provision, namely, the
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18.

18.

Tenth Schedule. There is no provision in the Tenth Schedule to the effect that until a
petition which is signed and verified in the manner laid down in CPC for verification
of pleadings is made to the Chairman or the Speaker of the House, he will not get the
jurisdiction to give a decision as to whether a member of the House has become
subject to disqualification under the Schedule. Paragraph 6 of the Schedule does not
contemplate moving of a formal petition by any person for assumption of jurisdiction
by the Chairman or the Speaker of the House. The purpose of Rules 6 and 7 is only
this much that the necessary facts on account of which a member of the House
becomes disqualified for being a member of the House under Paragraph 2, may be
brought to the notice of the Chairman......

. For the reasons stated earlier, we are of the opinion that the provisions of Rules
6 and 7 are directory in nature and on account of non-filing of an affidavit as required
by sub-rule (4) of Order 6 Rule 15 CPC, the petition would not be rendered invalid
nor would the assumption of jurisdiction by the Chairman on its basis be adversely
affected or rendered bad in any manner. A similar contention was raised before a
Bench presided by Venkatachaliah, C.J. in Ravi S. Naik v. Union of India [1994 Supp
(2) SCC 641] but was repelled......

Ravi S. Naik v. Union of India, 1994 Supp (2) SCC 641

................... It was also submitted that the petitions were also not verified in the
manner laid down in the Code of Civil Procedure for the verification of pleadings and
thus there was non-compliance of sub-rule (6) of Rule 6 also and that in view of the
said infirmities the petitions were liable to be dismissed in view of sub-rule (2) of
Rule 7. We are unable to accept the said contention of Shri Sen. The Disqualification
Rules have been framed to regulate the procedure that is to be followed by the
Speaker for exercising the power conferred on him under sub-paragraph (1) of
paragraph 6 of the Tenth Schedule to the Constitution. The Disqualification Rules
are, therefore, procedural in nature and any violation of the same would amount to an
irregularity in procedure which is immune from judicial scrutiny in view of sub-
paragraph (2) of paragraph 6 as construed by this Court in KihotoHollohan
case [1992 Supp (2) SCC 651] . Moreover, the field of judicial review in respect of
the orders passed by the Speaker under sub-paragraph (1) of paragraph 6 as construed
by this Court in KihotoHollohan case [1992 Supp (2) SCC 651] is confined to
breaches of the constitutional mandates, mala fides, non-compliance with Rules of
Natural Justice and perversity. We are unable to uphold the contention of Shri Sen
that the violation of the Disqualification Rules amounts to violation of constitutional
mandates. By doing so we would be elevating the rules to the status of the provisions
of the Constitution which is impermissible. Since the Disqualification Rules have
been framed by the Speaker in exercise of the power conferred under paragraph 8 of
the Tenth Schedule they have a status subordinate to the Constitution and cannot be
equated with the provisions of the Constitution. They cannot, therefore, be regarded
as constitutional mandates and any violation of the Disqualification Rules does not
afford a ground for judicial review of the order of the Speaker in view of the finality
clause contained in sub-paragraph (1) of paragraph 6 of the Tenth Schedule as
construed by this Court in KihotoHollohan case.
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AT Teh o AT F off Ao Ao W F stfdaear gy @Afv s @&+, A
3=F Ud gai=d @Il g QU 70 [ #7 35gd F7d gT 39! FAT Tad7 IrEa
ERIKEIACIRE eI ET

SI. No. Case Law

1. Dr. Mahachandra Prasad Singh V. Chairman,
Bihar Legislative Council & Ors.(2004) 8 SCC 747

2. Ravi S. Naik v. Union of India & Ors.1994 Supp (2) SCC 641

Kihoto Hollohan V. Zachillhu & Ors.1992 Supp (2) SCC 651

Jai Narayan Prasad Nishad V. The Union of India & Ors
2009 SCC 1399/2009 4 PLJR 240

5 Hon’ble Speaker Bihar Vidhan Sabha, Patna
Order dated 01.11.2014

6 Gyanendra Kumar Singh V The State of Bihar & Ors.
LPA 83/2015

7 Kalabharti Advertising V Hemant Vimlanath & Ors.

2010 9 SCC 437

TH 9T AT THodToFo WIAH, ATdFadT 7 Fgl o AWAIT IFAH =ATATAT T
.U, AT w9 # 7 MU SoHe w garer ga [ 7 ar 8, 3wl a4l "THel ® T8t
3TEA AT AT 81 TE ST U BF FRT AT g Toh A LAY, A Ainar F are a5t

AT g T 9 I 9 qHTIT A8 AT gl g9 Tg Al ®al g (o graid . qr.aT. &7
T Aol AT g1 & €A1 AHT FIAT AT2AT § 1o ATl il A F arrae =or =t

AWE AR &g Td 7T & Ad gEAT oqee fHgr g aswr g G=s -
01.11.2014 & AU & T8 7% TH T 1959 SC 893, ITYT gl T3 THH aT& UH
el I@T AT g 3T T I55 T AT AT § 9797 91% OH g Sorde FHlE TH &7 g 37
SToTHe # gt5 893 Tl &, I 93 8| U TG FigAT ¢ o sHH T TSI T Ieord T 797
gl

TH U AEAT 925 Sto g TR g & stteasar «ff ars odTo Ry T a8
Srferarerar AT For T Fgl o ToH ALY, T a1 qal HeAT AT S A S F I8 §E&q71

FE 1@ ¥, a8 ST U 31 4 a2 2

U AT, TR Td AT o TAATHA o L 9L H I 91T § 1% Rule- 6 TF
7 % Hae ® AT AT Ao (Sho) THaAT TFg T Maintainability Fereft srafxry it aredqiawar Ig
g T amet weeg =to gRe T fig grr &F =t art=er a9 - 02.11.2023 Fae &t
IS T g ST ATl GIT geaTeAid g Ua Tefee Iiehar digar 1908 & YTa4T & ATeh
H HATIT (ALTRIET) § TAT A1 I65 FT AqeNH ST ATTERTRAT T geareaied gl & «T
ot a1E o FT R farg™ stferaerar it A & qTaer oAt # =i g & Provisions of Rule

6 & 7 are directory in nature and on account of non-compliance with the provision of order
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VI Rule 15(4) of CPC the petition would not be rendered invalid [(2004) 8 SCC 747 Dr.
Mahachandra Prasad Singh V. Chairman, Bihar Legislative Council & Ors. Ta Ravi S Naik
& Vs Union of India & Ors., 1994 Supp(2) SCC 641] THTT o (o) AT &g Fl AT
T TE A H a4 T I gl

AT TG Yo (o) THAHT &g 7 JTH Written statement raising preliminary
issue regarding maintainability of complaint 7921 7= & FH{AT fadi®- 15.12.2023 UH 9+T
TqAATE % I, Fgl H AT q287 o FAA THL [Hg & A6 U a1 § aforg
AT TAAT & ATA-ATT Tg T2 il T S[AdT & AT 9267 124 gU a8 AT 7S a1 &
SdT 9T AR ST o9T0 foF “qTeal J9Te ITad AT fid & 997a”| & % J1d 6 [&rs

ATATIBET THTS H GEq FeA 6 32T & qoAl, THIAT (FTLHAT) T TET AT H JA
Ffafo=ET Jft ¥ onT F39 Jadt a3 U ud 997 Ty ST 92 dTET 3T g e
o1 S HTIH | F A7 & T AT (T e 9T FT0 T F gf & & ST a0 AT
e T % e s 23 G, e g F i swerfia ot § @ Ay
q FTAHA ThaT § 39 a8 & F919 § WA SAdT Il digd a9t g grir @y 1w
SIS ST il I BT 87 &1 @A Aal (ATl TET TR Tho AT FATL 78 % AT
ATT Hewed T T FHTATE TAT HT AT Id § F(07q a7 *7 @7 @S9 Ao ( Sto) THAAT
g & g0 S9! Aq=T STFHT TG LA & FTas[@ ST 3 gIT Aal [T 37|

zae Tt g fF sto qfae wwme fig % anfaerr ud 38 sqay # Wo (to) THastt
g AT 95T & fo%g @ T ST @@t g1 10871 e & I 2(1) (F) “w==a0
H AT FEEAdT IS T, TEATHRT T TATT A5l § AL THET ATIH o2 g | Tl AT<h T=a]

o ot Teiaes 3 it JEEadaT S 99dl 8, W gl SOq 3H & i qEeadl o AT
TEAHT  f&3T 8N J87 aF o aaeadr ° i =Tiendr Sedis & awra § off FBreT aaeT &
M= & TG AT TAT ST T & T SO To=al § 39 TS0 & i aeqdl gie af
g, FSEeT 98 9ae g UAT T THo qAT9F a9 AT 99 | AT gared A1 g1
Fretfa frar = 817

AT B TH AIHA H AT qaiod ATAAT T Kihoto Hollohan V. Zachillhu &

Ors.1992 Supp (2) SCC 651 =\ ¥ griya =17 i Fir HafTd FAT IR g1 Saa 79 F7 977 44
GIEEECEER

“But a political party functions on the strength of shared believes. Its own political
stability and social utility depends on such shared beliefs and concerted action of its
Members in furtherance of those commonly held principles. Any freedom of its
Members to vote as they please independently of the political party's declared
policies will not only embarrass its public image and popularity but also undermine
public confidence in it which, in the ultimate analysis, is its source of sustenance-
nay, indeed, its very survival. (emphasis supplied). Intra-party debates are of course
a different thing. But a public image of disparate stands by Members of the same

political party is not looked upon, in political tradition, as a desirable state of things.
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Griffith and Ryle on parliament Functions, Practice and Procedure (1989 Edn., P.

119) say:

‘Loyalty to party is the norm, being based on shared beliefs. A divided party is
looked on with suspicion by the electorate. It is natural for Members to accept the
opinion of their leaders and spokesmen on the wide variety of matters on which
those Members have no specialist knowledge. Generally Members will accept
majority decisions in the party even when they disagree. It is understandable
therefore that a Member who rejects the party whip even on a single occasion will
attract attention and more criticism than sympathy. To abstain from voting when
required by party to vote is to suggest a degree of unreliability. To vote against party
is disloyalty. To join with others in abstention or voting with the other side smacks of

conspiracy.””

AT AT H TSl ST TTAaTar ST G447 0 qoiel g 6 q997q § =6 Fowd 1w
TeAT § T AR % HEgW F Aqeee- 19(1)(F) | AW H 99l S srfwsafs #7
Hifersh At aTed g, Tg AR FE AT St T a® a9 & HEe T i oA ¥ qaA
T HGE g AT 3H AU =0 U AT | T 6 AqLEA, Hieme o Fae & s
Tq ¥ed qX T gU AT Faed &1 Maga ot giafeaa wear areu T8y ae-ia
TqEET o (Sto) THaeT T8 T IULIFT AT Ficd, ATFL0T UF Hag § #q% g o 3=giq
YA o TSI &, TCET AT & AT T=g AT TRAGEnT F7 =337 )

qq: AT HaET Mo Ao FA 88, TarTel= 3T T T9a® (TATEE &) il
Frf=ET A i®- 02.11.2023 &7 TFR FId g0 | Fg JTUT FIAT g 16 A1 & Siaem &
a=E 191(2) Ud dfaem Y Tl gt F 4- 2(F) T fagw fFram afivog geer (3=
afiaad & srem 97 fAzgarn) 9w, 1994 & wraem=i & srers § g Hgm ahug F
HIAA T TG o (Tfo) THAHAT THE TH HaT & 927 g & =f2d &l 0 &

FAUF AT & HIAL F Aq=a8 190(3) (F) F T & aqeAraw § g e
TRUE § AT T8ET o (Sto) THAwT #g T 1 e, f&A1%9-06.02.2024 97 %
TATE | Fad g1 13T 2l

AT =,
T, (B0)-TETS
faAT- 06.02.2024 Tt
g fram oo
srefteras, AfFarer o,
fagR, ve g waferd vd gieal
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